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INTRODUCTION

The District Attorney’s memorandwmn regarding “an appropriate limit 1o, cross-
examination” fails to seck specific relief and instead is a rambling spology for the behavior of the
District Attorney and the police officers at issue before the Court in the 1538.5 (Part 1) hearng.'
As discussed below, Janet Arvizo knew that Bradley Miller worked for Mark Gemgos, end it is
implausible that she did not communicate that inforrnation to law enforcement or thc'Disu'ict
Attorney, The govanment’s knowladge of Mr. Miller's ussociation with Mr. Jackson’s attorcy
prior to the search of his office i3 a critical issue in this case and Mr. Jackson's counse] must be
allowed 10 examine Mrs. Arvizo regarding that issue.

As urgued in Mr. Jackson’s 1538.5 (Part 1) moving papers, the scarch of defense

.investigator Bradley Miller's office constituted an invasion of the defense camp and the fruits of

thut search must be suppressed. At issuc in the hearing on this issue is what the government
knew, or reasonably should have known, about Mr. Miller's rdaﬁo;zship with Mr. Gersgos and
when hey knew it.

MTrs. Arvizo’s communicstions with luw enforcement regarding Mr. Miller is a critical '
igsue in the hearings before this Court. She met with Mr. Miller and later provided an account of
those meetings to the government. The prosecution concedes that Mrs. Arvizo was expressly
informed that Mr. Miller worked for Mr. Geragos. (Plaintiff's Memorandum, page 2:13-14.) As

discussed below, Mrs. Arvizo not only met with law enforcemment, sbe also met with Tom

* Once again, th;&msmﬁon‘s remarks such as “‘with a glance to the press corps in the
audience” (Plaintiff’s Memorandum, 3:22) are unfounded, sarcastic and do not assist the Court in
reso]ving the issue before the Court.
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Sneddon personally and had a conversstion with him that was not recorded.

The District Attorney claims that “{d]cfensc aitorneys should not be ullowed to
aggressively cross-examine 8 withess on cntiroly collateral marters under any circumstance.™
(Plaintff's Memorandum, 3:13-15.) Pursuant o Evidence Code Section 780, howevez, itis
catirely proper for defense counsel to cross-cxumine Mrs. Arviza regarding “any matter thet has

any tendency in reason to prove or disprove truthfulness of [her] testimeny at the heanng.” The

statute specifically lists foctors the Court may consider including “character for honesty or
veracity or their opposites,” “the existeace or nonexistence of a bias, interest or other motive,” o
statcment made by [(her) that is inconsistent with any part of [her] testimony at the hearing,” and
**[her] admission of untruthfulpess.” (Evidence Code Section 780 (¢), (), (h), (k).) The listed
factors are not “entirely collatcral” matters and arc relevant to cross-cxsminstion. Fiurthermore,
@da People v. Wheeler (1992) 4 Cal.4th 284, misdemeanor conduct that has a logical bearing

on the vegacity of 4 witness is valid as impeachment materinl.

The cvidcace before the Court is that the District Attorney knew or should have known

that Bradley Miller worked fr:ar Mark Geragos. Investgator Tonello stated that he expected that a
private investigator such as Brad Miller would be working for an attorney. The correspondence

“ between Mk Geragos and William Dickerman, which vras delivered to the sheriff, clesgly
indicated that Bradlcy Miller was employed by Mark Geragos. Furthermore, Tom Sneddon
admmul that he told Mr. Jackson's defcpse counsel that be knew that Mr Miller worked for Mr.
Geragos during a telephone conference.

m
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Despite the claim ém all intervicws between Mrs. Arvizo and law enforcement wero
recorded (Plaintiff's Memorandum, 3:6-7), the prosecution fails to meantion in its memorandum
that Tom Sneddon conducted a private interview of Janet Arvizo at the Federal Building in Los
Angeles where he specifically showed her a photo of Bradley Miller. It is implausible that he
didn’t question Mrs. Arvizo about who Mr., Miller was, and who he worked for, during that
H nterview. Furthermore, the recorded interviews with Mrs. Arvizo make it clear that pot all
caonversations betwern law enforcement and Mry. Arvizo were recorded. Mr. Jockson is allowed
1o inquire vigorously regarding that interview and all other contacts between Mrs. Arivzo and
‘ law enforcement.

There is no doubt that Janet Arvizo knew that Bradlcy Miller worked for Mark Geragos.
The District Attorncy asserts that “[1]t is anticipated that Jane Doe will sny she did not know who
anployed Brad Miller, nor did she care.” (Plaintiff's Memoreadum, 1:24-25.) Howevc, the
District Attorney concedes that an audiotape of an interview conducted by Mr. Miller with the
Arvizo family contains a stutement by Mr. Miller to Mrs. Arvizo that “he is a privatc investigator
and works for the law firm of Geragos and Geragos, specifically Mark Geragos, attorney for
Michael Jackson.” (Plaintiff’s Memorundum, page 2:13-14.) It is not reasonable to aow claim
thet she didn’t actually know Mr. Miller worked for Mr. Geragos.

Countrary to the government's claim that Mr. Miller disclosed his relationship with Mr.
Geragos during the first 30 scconds of the interview, and then never again, thare is actually a
second mention of his employment with.Mr. Geragos later in the interview. Far from the

govemnment'’s claim that Mr. Miller’s inoduction was bricf and unmemorsble, the recorded
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1 | interview gives the impression that Bradley Miller hés pchiously explained that he works for
2 || Mr. Geragos to Mrs. Arvize,
3 V.
4 CONCLUSION
5 H For the reasops stated above, the Court must allow Mr. Jackson’s counsel to vigorously
6 || examine Mrs. Arvizo.
7 || Datcd: September 14,2004
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PROOF OF SERVICE

1, the undersigned declure:

Tam overthe age of 18 years and not a partyto the within acion. Iam employed inthe County
of Santa Barbara, My buginess address is 233 East Carrillo Street, Suite C, Snnta Barbara, California,
93101.

On September 14, 2004, I sexrved the forogoing document MR.JACKSONS RESPONSE
TOPLAINTIFFS MEMORANDUM RE A LIMIT TO CROSS EXAMINATION OF JANE DOEon
thc interested parties in this action by depositing a truc copy thereof as follows:

Tom Sneddon

District Attorney

1105 Santa Barbara Strect
Sants Barbara, CA 93101
B0S-568-2398

BY US.MAIL -] am readily familiarwith the firm's practice for collection of mail and processing
of correspondence for mailing with the United States Postal Service. Such correspondence is
deposited daily with the United Statcs Postal Service in a sealed envelope with postnge thereom fully
prepaid and deposited during the ordinary course of business. Service made pursuant to this
paragraph, uponmoton of a party, shall be presumed invalid if the postal cancellation date or
postage meter date on the envelope is more than one doy after the date of deposit.

' _X_  BYFACSIMILE -Icaused the above-refercnced document(s) to be transmitted via facsimile to
the interested parties at

BY HAND - I caused the document lo be hand delivered 1o the interested parties at the address
ubave.

X STATE -1declars under pepalty of perjury under the laws of the State of California that the above
is true and correct, '
Executed September 14, 2004 at Santa B§




