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"DECLARATION OF ROBERT M. SANGER

I, Robert M. Sanger, declare as follows:
1. The District Attorney did not disclose the specific Scction 1108 allegations until
Deccember 10, 2004, when Mr. Jackson was served with the prosecution’s 1108 motion. The
prosccution’s defective witness list, served on defense counsel on Deceinber 6, 2004, included
witnesses who were part of the 1993-1994 investigation, however defense counsel had not been
provided with reports for all of those.witnesses as of the day the witness list was served.
2. The prosecuticn maintained the position that they had not determined whether or not they
intended to introduce any evidence from the 1993-1994 investigation of Mr. Tackson until
Octaober of 2004. In Cctober, Mr. J m.:kson was provided with raw files from the 1993-1994
investigation, without indicating what cvidence, if any, the prosecution intended to intzoduce at
trial. The materials provided amounted to at Icast 9,000 pages.
3. During a telephonic conversation with Tom Sneddon yesterday, he stated that many of the
1993-1994 “reports™ are actually drafts of reports,
4. Defense counscl has an obligation 1o defend against each allegation as if it was s separate
case. Mr. Jackson is entitled to put on a detense case for each allegation. Given the late
production of the 199%-1994 inaterials, the fact that many of the reports from that time period are
in draft fonn, the Jate identification of Section 1108 witnesses, and the facl that Section 1108
witness reports have byen provided as recently as December 13, 2004, 1 3 month continuance is
necessary so that Mr. Jackson can defend against the alleged evidence,

I declare under the penalty of pegjury under the laws of the State of California that the

forcgping is truc and correct this [ 7™ day of December, 2004, at Santa Barbara, California.

Robert M. Sanger
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INTRODUCTION

After Mr. Jackson reauested that trial be continued for 6 weeks and afier the discovery
deadline passed, the District Attorney served and filed its 63 page Evidence Code Section 1103
Motion. In light of Uie substantial Section 1108 evidence that the District Attorney intends to
introduce al trial and significant problems with the prosecution’s discovery, it has becoms
apparent that a contirmance in the area of 3 months is necessary to allow defense counsel to
prepare to defend agzinst the alleged prior offenses listed in the prosecution’s motion. The
grounds for such a centinuance are that the failure to continue the trial would deprive Mr.
Jackson ol his right ta a fair trial, due process of law, equal protection, privileges and immunities
and effective assistance of counsel within the meaning of the Fourth, Fifth, Sixth and Fourteenth
Amendments to the United States Constitution.

MEMORANDUM OF POINTS AND AUTHORITIES

I

THE DISTRICT ATTORNEY RECENTLY INDICATED FOR THE FIRST TIME THAT
HE INTENDED TO PUT ON S BSTAN ECTION 1108 EVIDENCE

The District Attorney did not disclose Lthe specific Scetion 1108 allegations until
December 10, 2004, when Mr. Jackson was served with the prosceution’s 1108 motion. The
prosecution’s defective witness list, served on defense counsel on December 6, 2003, included
witresses who were part of the 1993-1994 [nvestigation, however detense counsel had not been
provided with reports for all of those witnesses as of the day the witness list was served.
(Declaration of Robeat M. Sanger.)

The prosceution muintained the position that they had not defermined whether or rot they
intended to introduce any evidence from the 1993-1994 ipvestigation of Mr. Jackson until
October of 2004, In Dctaber, Mr. Jackson was provided with raw files from the 1993-1994
investigation, without indicating what evidence the prosecution intended to introduce ac trial.
The materials previded amounted to at least 9,000 pages. Many of the thosc materials consist ol

rough notes and many of the “'reports™ are actually drafts of reports. (Declaration of Robert M.
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Sanger.)
IL
NTINUANCY OF 3 MONTHS IS NECESSARY SO THAT DEFENSFE, COUNSEL
CAN PREPARE 1T

Defense counsel has an obligation to defend aggainst each allegation as if it wag a separate

O DEFEND AGAINST HE SUPPOSED SECTION 1108 EVIDENCE

case. Mr. Jackson is entitled to put on a defense case for each allegation. (People v. Callahar
(1999) Cal.App. 4% 336.) Given the late production of the 1993-1994 matcrials, the fact that
many of the reports from that time period are in draft form, the late identification of Section 1108
watnesses, and the fact that S=ction 1108 witness reports have besn provided as recently as
December 13, 2004, « 3 month continuance 1s necessary so that Mr. Jackson can detend against
the alleged evidence. (Declaration of Robert M. Sanger.)
IIL.
THE LATE AND INCOMPLETE PRODUCTION OF SECTION 1108 MATERIALS

MU AKEN IHE CONTEXT OF THE ISSUES RAISED IN THE MOTION TO

CONTINUE TRIAL

Tke Court should consider the beleted Section | 108§ disclosures in light o€ (1) the

tremendous amount of discovery that the prosceution has provided to defensc counscl in the {ast
two months; (2) the fact that much of that discovery could have provided months, if not years
earlier; (3) the prosecution’s“
(4) the District Attorney’s refusal to heed the Court's warniﬁgs and stop requesting new search
warrants; (3) the fact :hat defense counsel must not go through more thar. 25 boxes of marcrials
related to the Abdoo! v. Jackson civil case; and (6) the fact that there is significant prasecution
discovcery slill outstanding, and in particular, materials related to the Section 1108 evidence and

the prosccution’s expert witnesses.
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Iv.
CONCI.USION

Therefore, respectfully submits that the trial should be continued for 3 months.
Dated; December 17, 2004
Respectfully submitted,
COLLINS, MESEREAU, REDDOCK & YU
Thomas A. Mesereau, Jr.

Susan C. Yu

SANGER & SWYSEN
Rabert M. Sanger

OXMAN & JAROSCAK
Brien Oxman

By:

Rohert M. Sanger
Attomeys for Defendant
MICHAEL JOSEPH JACKSON
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