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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA, COOK DIVISION

()

THE PEOPLE OF THE STATE OF

) CuscNo. 1133603
CALIFORNIA., : ;
Plaintirfs, ) REPLY 1O OPPOSITION RESPONSE TO
. ) DEFENSE MOTION TO CONTINUE
vs. ) .
) Honoroble Rodney Melville
! )
MICHAEL JOE JACKZSON, } Dute: December 20, 2004
) Time: §:30 am.
Dcfendunt. % Dept: SM B
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)
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THE DEFENSE ASKS LEAVE 1O FILE THIS REPLY LLATE FOR GQOD CAUSE

The Prosecution served its Oppositiun Response a1 5:00 p.n. on Wednesday, December 15,
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2004, giving us lcss than one day to file our Reply. We, therefore, ask leave to file this Reply on
Fricay, Deccember 17,2004, We have no objection to proceeding with the hearing as planned s long
as the Court will consider this Reply.
11,
: N’S OPPO PONSE D NOT DR
ISSUES RAJSED BY THE MOTION
The Prosecution takes & lof of time and spacc analyzing what the discovery means to them.

They do not eddress the reul issue, which is what effect the production of discovery has en the

| defense. They arc also mislcading the Count as to some representations, such ag, that they have

provided reports or other materials when, in fuct, they mean to say they provided them after we filed
our motian to continuc. They also try to contlise the otherwise clear fact that they just recently
announced that they were going to try to bring in evidence from the 1993-94 period.

A. DISCOVERE; PROVIDED AND THE PROSECUTION'S DEFECTIVE WITNESS

LIST

The prosecuticn does not dispute that their witness list was defective. They glibly say that
we should have been able to figure it out and that they have "already provided discovery™ regarding
peoplc on the list. Both of thesc contentions are falsc.

First, the witness list contained 6 number of misspelled names und ather which arc net eorrect
at all. They list (N IRERERED << now clibly tell the Court thar (IR 2nd @GP
@ - tvopeoplc w.ho attcnded the reid on the Ranch on Dec:m&r 3, 2004. This is inexcusable
and did, in fact, waste considerable tinc of several lawyers and parnlogals on the defense team over
a period of days. [fthis were the only ingtance, it would not be worth raising, However, it was part
of a generally sloppy list that left the defense guessing as to almost onc-third of the list which was
diminished to a couple of unascertainable entries after a few days of hard work.

Instead of ap&ogizing and taking responsibility, the prosecutors use szrcasm aand
misdirection to &ry ta convince the Court that the list was not a mess. For instance. they smugly say

that "N is forcnsic accountant, as if 1t is our fault that we did nct know that, They
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neglect to tzll the Cﬁurt that they misspelled his name (it is—).

Second, the Ipmsecution misleadingly says that they have provided addresses and resumes
in discovery, as ifto vsuggest that we simply havenot read the discovery and that it is our fault, They
ncglect to say that the discovery was provided AFTER we filed our motion and AFTER we spent
days trying to ligure aut who thesc peoplz are. They makc no refercnce o the fact that the discovery
came AFTER the dste of the discovery exchange date ordered by the Court. For instance, the CV
of Mr. -(whqsc name was misspelled on the December 6, 2004 list) was not provided untl
Deccmber (S, 2004, . They have not provided a report at all. In fact, they gave us his CV the SAME
day they served their Opposition to our Motion to Continiue (the day before yesterdayl).

This is also wue of (HNNNIEAEE (AN - GREREEEES - h:d their

names on December §, 2004 and no otherinformation. The limited discovery provided did not arrive
until December 15, 2004, As to (GNENNG: - : GEEESENEED - s:i!) do rot have reports and
we are tald that they do not know which of the experts they will call. It is too late for that sort of
came on the part of the prosccution. Obviously, the defense has to kmow who is going to testify and
a8 to what, so that we can investigate, obtain consultants, and hirc experts,
B. 1993-1994 I[’:W'ESTIGATION

The prosccution olso casts the production of the voluminous documents relating ta the
1993-94 investipation in a falsc light. They say that the defense requested there materials as if that
excuses their fajlure I'(0 provide them at all for months during the penidency of the casc. They say
they did not intend to call witnesses in these reports but they now disclose them on their witness list.

This isincredible. How could they not have thought about this issue until October 01 20047
However, even if his is true, the fact remains that Mr. Sncddon has had aver 11 years with this
material and the defense is now given 3 months before trial, und lcss, before having to respond to
a comprchensive mot.ion under Section 1108 filed by the prosecution.
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Dated: Deceimnber 17, 2004

III.

CONCLUSION
Therefore, respectfully submits thet the tral should be continued.

By:

Respectfully submitted,

COLLINS, MESEREAU, REDDOCK & YU
Thomas A. Mesereau, Jr.
Susan C. Yu

SANGER & SWYSEN
Robert M. Sanger

OXMA\’ &.JAROSCA[\

//M/

Ro crt M. Sanger
Attorncys for Defendant
MICHAEL JIOSEPH JACKSON
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