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Beéputy Ciork
SUPERIOR COURT OF THE STATE OF CALTFORNIA

FOR THE COUNTY OF SANTA BARBARA
THE PEOPLE OF THE STATE OF ) Case No.: 1133603
CALIFORNIA, % Order for Release of Redacted Documents

Plaintiff, EDeclamtion of Brian Oxman in Opposition to

laintiff’s Objections o Subpoenas

vs.
MICHAEL JACKSON, §

Defendant. §

The redacted form of the Declaration of Brian Oxman in Opposition to Plaintiff's

.Objections to Subpoenas attached to this order shall be released and placed in the public Hle.

The court finds that there is more material in the motion that should be redacted than that
comtained in the proposed redacted version. The unrcdacted originals shall be maintained

condirionally under seal pending the hearing December 20, 2004.

2004
DATED: T Notrens S, Mttt

RODNEY 9. MELVILLE
Judge of the Superior Court
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COLLINS, MESEREAU, REDDOCK & YU

Thomas A. Mesereau, Jr., State Bar Number 091182

Susan C. Yu, State Bar Nurnber 195640
1873 CcnturvPark East. 7% Floor

Los An%clcq, CA 90067

Tel.: (310) 284-3120. Fax: (310) 284-3133

SANGER & SWYSEN

Attorneys at Law

Robert M. Sznrer, State Bar No. 058214
233 East Carillo Street, Suite C

Santa Barbara, CA 931 01

Tel.: (805) 962-4887, Fax: (805) 963-7311

OXMAN & JAROSCAK

Brian Oxman, State Bar No, 072172
14126 East Rosecrans

Santa Fe Springs, CA 50670

Tel.: (562) 9"1 5058, Fax: (562) 921-2298

Artorneys for Defendant
MICHAEL JOSEPH JACKSON

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA, COOK DIVISION

THE PEOPLE OF THE STATE OF
CALIFORNIA,

Plaintiffs,

VS,

MICHAEL JOSEPH JACKSON,
Defendant,

N e v e Nt ™ ™ ™ Nt Nt

Case No. 1133603

MR. JACKSON’S PROPOSED
REDACTED DECLARATION OF BRIAN
OXMAN IN QPPOSITION TO
PLAINTIFF’S OBJECTIONS ?I'O
SUBPOENAS

Honorable Rodney S. \/Ielullc
Date: December 15, 2004
Time: 8:30 p.m.

Dept: SM 2

ELESERRERSEAL .

TO THE CLERK OF TIIE ABOVE ENTITLED COURT:

Please take notice that accompanying this document is Mr, Jackson’s proposed redacted

Declaration of Brian Oxman in Opposition to Plaintiff’s Objection to Subpconas.
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These proposed rcdacted documents are submitted pursuant to the Ex Parte Application to

Seal filed with the court on December 15. 2004.

Dated: December 15, 2004 Respectfully submitted,

COLLINS, MESEREAU, REDDOCK & YU
Thomas A. Mesercau, Jr.
Susan C. Yu

SANGER & SWYSEN
Robert M. Sanger

OXMAN & JAROSCAK

Brian Oﬁn g

R. Brian Oxman
Attomeys for Defendant
MICHAEL JOSEPH JACKSON

By:

2
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PROOF OF SERVICE BY EXPRESS DELIVERY

I, Maurcen Jaroscak declarc and say:

I am an attorney at law admitted to practice before all the courts of the state of California and [ am
an attorney for Mr. Michacl Jackson in the above-catitled action. My business address is 14126 East
Rosecrans Blvd., Santa Fe Springs, California $0670. I m over 18 years and not a party to the above-

entitled action. On December 15, 2004, 1 served the following:
MR, JACKSON'S PROPOSED REDACTED DECLARATION OF BRIAN OXMAN [N
OPPOSITION TO PLAINTIFF’S OBJECTION TO SUBPOENAS
on the interested partics by placing a true copy of the document in a sealed envelope, with all delivery fees
prepaid for overnight express delivery, and depositing it with Overnight Express, an express delivery
service located at 17817 Gillette Avenue, Irvine, CA 92614, and addressed as follows:
Thomas Sneddon
1112 Santa Barbara Strect
Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California the foregoing is true and

corrcct.

Exccuted this 15th day of Decembchm,\n\S?a Fe Springs, California

Maureen Jarosc

>
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COLLINS, MESEREAU, REDDOCK & YU

Thomas A, Mesereau, Jr,, State Bar Number 091182

Susan C. Yu, State Bar Number 195640
1875 Century Park East, 7" Floor

Los Angeles, CA 90067

Tel.: (310) 284-3120, Fax: (310) 284-3133

SANGER & SWYSEN

Attorneys at Law

Robert M. Sanger, State Bar No. 058214
233 East Carriflo Street, Suite C

Santa Barbara, CA 93101

Tel.: (805) 962-4887, Fax: (805) 963-7311

OXMAN & JAROSCAK

Brian Oxman, State Bar No. 072172
14126 East Rosccrans

Santa Fe Springs, CA 90670

Tel.: (562) 921-5038, Fax: (562) 921-229§

Attorneys for Defendant
MICHAEL JOSEPH JACKSON

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA, COOK DIVISION

THE PEOPLE OF THE STATE OF
CALIFORNIA,

Plaintiffs,

VvS.

MICHAEL JOSEPH JACKSON,

Defendant.

Case No. 1133603

DECLARATION OF BRIAN OXMAN IN
OPPOSITION TO PLAINTIFF'S
OBJECTION TO SUBPOENAS

Honorable Radney S. Melville
Datc: December 20, 2004

Time: 8:30 p.m.
Dept: SM 2

DECLARATION OF BRIAN OXMAN IN OPPOSITION TO PLAINTIFF'S OBJECTION TO SUBPOENAS




t

(=, S ¥, B Y

I
INTRODUCTION

I. Brian Oxman, declare and say:

1. Tam an attorney at law admitted to practice beforc all the courls of the State of California and 1
am an attomey for Mr. Michacl Jackson. Plaintiff has filed an Objection to Subpoenas in response to Mr.
Jackson's Motion to Compel Compliance with Subpoena to — In addition, plaintiff
has added a new objection regarding Mr. Jackson’s subpoena of the— and - records from
_. Plaintiff’s objections are without foundation because:

(1) There is no physician-patien: privilege in criminal proceedings, and the complaining

mother's [ records trom | - rclcvant because she has

placed her mental and physical conditions in issue by claiming injurics as a result of Mr. Jackson’s conduct.

(2) The subpocna to the - is relevant because - is a government
informant who has placed his reliability as a government employee in issuc by the prosccution vouching for
his voracity, and he has apparently committed — by failing to disclose his - income
ou his |

(3) Plaintiff has no starding to assert the individual privacy rights of witnesses, and plaintiff
again fails to address the fact the courtissued an order finding the - subpocena “material and
relevant” on October 22, 2004.

11
THE COURT SHOULD COMPEL PRODUCTION OF THE SUBPOENAED RECORDS

BECAUSE THEY ARE RELEVANT AND NOT COVERED

BY ANY PRIVILEGE

A. Plaintiff has No Standing to Raise Private Objections for Complaining Witnesses

1. The prosecutor represents the Pcople not the witnesses.

2. Mr. Jackson has received no objcctions or responding papers from the complaining witnesses

regarding his Motion To Compel Compliance with Subpocna to _ They were served

with the subpoenas themselves on December 1, 2004, and a Notice setting forth their rights to complain on

1
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Dccember 3, 2004, (Exhibit “A™). Becausc they did not object within the five (5) court days set forth by
the court, the court should release all of the subpocnacd records. !

3. The public prosecutor is not the attorney for the complaining witnesses..” Without statutory

authority a district attorncy may not represent a third party in a criminal proceeding. Bullen v. Superior

Court, 204 Cal. App. 3d 22, 25 (1988). The district attomey’s function is governed by statute and is
designated by statute as an officer of the County. Government Code scetion 24000(a). The duties and
restrictions imposed on a district attorney arc prescribed by statute. Id. sec 26500 ct seq. Government
Code section 26500 provides “[t]he district attorney is the public prasecutor .. [who] shall attend the courts,
and within his or her discretion shall initiate and conduct on behalf of the people all prosccutions for public
offenses.”

4. In Shepard v. Superior Court, 17 Cal. 3d 107, 122 (1976), the court stated:

“The district attomey is not an ‘attorney’ who represents a ‘client’ as such. He1s a public officer,
under the direct supervision of the Attormcy General (Cal. Const. art. V. sec. 13), who ‘rcpresents
the sovereign power of the people of the state, by whose authority and in whose name ali

prosecutions must be conducted.” (Fleming v. Hance (1908) 153 Cal. 162, 167.)"

! Altorney Zonan complains that the Notice scrved on the complaining witnesses “contains an
advisement that they must object within ‘five [calendar] days’ rather than five court days.” (Zonen Dec., p.
4, line 5). When this apparent error was discovered. Mr. Jackson promptly served an Amended Notice on
the complaining witnesses on December 3, 2004, correcting the error. (Exhibit “A™). Complaining
wimesses had to December 10, 2004, to file an objection. They did not. There is no basis for plaintiff to
complain the complaining witness were not properly notified.

: Attomney Zonan stated under penalty of perjury:

“T have reviewed each of the subpoenas duces tecum issued by defendant to various enfities,

a copy of which his counsel sent to the Doc familv in compliance with the court’s order dated

November 29, 2004.” (Zonen Dec., p. 3, lines 6-8).

On November 29, 2004, the court ruled that it was not modifying the portions of the July 9, 2004,
Teal Order that required the recipient of subpoenas to maintain their confidenuality. Despite knowing the
Teal Order prohibited disclosurc of the subpaenas to plaintiff, Attorney Zonen knowingly violated the July
9, 2004, Order by reviewing the subpoenas turned over to him from the Doe family.” Not only did Attomney
Zonen and the entire District Attorney’s office aid and abet the Doc family to violate the July 9, 2004,
Order, but also they directly violated the July 9, 2004, Order by viewing material they knew they were not
supposed to receive.

<
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5. The district attoney docs not have standing to file an objection to a subpoena involving a
witness. The complaining witnesses have an attomey who has appearcd in this action to represent the
complaining witnesses. The public prosecutor is nat the attorney for the witnesses

2. Plaintilf’s cited authorines do not support its position.

6. Plaintiff cites Neal v. Bank of America, 93 Cal. App. 2d 678 (1949), for the proposition the court

has the authority to prevent an abusc of its process. (Plaintiff's Memo, p. 5, line 8-9). However, in Neal,
plaintiff brought a civil action against a bank claiming the bank and not paid to plaintiff the final
installment on a construction loan to build a house. The bank's demurrer to the complaint was sustained on
the grounds the loan was to the owner, not the contraclor plaintiff, and the bank had no duty to plaintiff to
make any payment. Plainliff then filed an amnended complaint in which plaintiff omitted the facts of the
case and plead defendant held money belonging to plaintiff and owed plaintiff the unpaid balance. The tnal
court sustained the demurrer, and the Court of Appeal affirmed. finding plaintiff could not withdraw
material allegations from the complaint or change facts without explanation. The court found “the courts
have inherent power, by summary mears, to prevent frustration, abuse, or disregard of their processes.” Id.
at 682. The amended complaint was filed without authority and the court ordered its stricken.

7. Neal had nothing to do with a subpoena and nothing in that case permits a court to reverse an
order finding a subpoena is material and rclevent. The showing Mr. Jackson madc that the subpoena to the
- was material and relevant is not only powerlul, it is a demonstration of the _
which forms the basis of the complaint in this action.

8. Plaintiff cites Mansel v. Otto, 108 Cal. App. 4th 265 (2003), for the proposition the prosecution
may request an order directing a crime victim's psychiatric records be returned to the viclim. (Plaintiff's

Memo, p. 5, lines 14-16). However, in_ Mansel a civil plaintiff brought an tort claim against a criminal

defendant and the defendant’s attorney claiming the defensc violated her constitutional rights to privacy by
rcading her psychiatric records. The criminal defendant subpoenaed the plaintff’s psychiatric records and
the hospital declined to producc them. The defendant then obtained a court order requiring their production
under seal. The court gave the records to the prosccution who then tumned them over to the defense. The

trial court sustained defendant’s demurrer, and the court of appeal affirmed finding there was no

2
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constitutional violation. The court found the defense had received the records in the course of lLitigation
and their acts were protected by a litigation pnvilege under Civil Codc scction 47. 1d. at 271-72.

9. In (his case, Mr, Jackson subpocnacd _
— on March 17, 2004. As discussed below, the records arrived in court and the prosecutor
took custody of them. The plaintiff then voluntarily tumed over the records to the defense. The
prosecutor’s claim that it now has standing to complain about follow up subpoenas to get full ard complete

records such zs billing records from hospitals is without merit.

B. Thc Complaining Wimesses Waived Any Privitege to || N NS Rcox o<
1. T_hc__records were publically disclesed.
10. Plaintiff argues:

“The rccords subpoenaed by the defense from _ include records 01-
- therapies protected under Civil Code section 1014, Records oi_ therapies

should be redacted from thosc records to be fumished to the defensc unless and until a waiver has

been established.™ (Plaintiff’s Memo, p. 21-24).°

11. However, a waiver has been establizhed becausc all of the complaining family's _
records were produced in conncction with the case of_ v.J.C. Penny. Inc.,
Los Angeles County Superior Court Case No. KC 027876. All of thesc records were previously reviewed
by _ when they were disclosed to him. (See Motion for Mental Examination filed

November 19, 2004, and accompanying - reports rcviewing_ records).

There arc no — records which were not fully disclosed in connection with that case, including

all medical and — records form _

12. Privileged information previously disclosed in a public forum may no longer be claimed as

privileged. Klang v. Shell Qil Co., 17 Cal. App. 3d 933, 938 (1971). Once a privileged records have been

discloscd, the patient can no longer claim the communication or record to be privileged. Jasmine Networks,

3 Plaintiff has not attached a copy of the subpoena to — and without that documecnt,
this court cannot assess the nature or quality of plaintiff’s argument. For plaintiff to repeatedly ask this
court to assess subpoenas in a vacuum is improper. Plaintiff did the same thing in connection with 1t's
motion to modify the teal order regarding records from _, and

4
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Inc. v. Marvell Scmiconductor, Inc., 117 Cal. App. 4" 794, 805 (2004) Once confidential medical records

or psychotherapist records have been disclosed, the patient may not claim the rccords privileged beeause

the prior disclosure eliminates claims of confidentiality. Roe v. Supcrior Court. 229 Cal. App. 3d 832, 838-

39 (1991).

13. All of the complaining witness family produced their — records in the J.C. Penny case.
The prosecution knew this because it got a copy of those records, Plaintiff’s claim that the records are
confidential or that no waiver has been established 1s disingenuous.

2. Plaintiff turucd over these records to Mr. Jackson in this case.

14. Attomey Zoncn statcs:

“Defendant directed a subpoena duces tecum to — seeking all -
records of each member of the family since birth, includin g— records of Jane Doe that arc
subject to legal privilege.” (Zonen Dec., p. 3, lines 19-21).°
15. Howecver, in this case plaintiff came into possession of the complaining _

- records through a subpocna issued by former counsel _ on March 17, 2004,
(Exhibit “B"), and through the subpoena of J.C. Penny’s documents to this Court (Exhibit “C”). The
documents were produced in this court room, and the prosecution agreed to copy them and tum them over
to Mr. Jackson in April and May, 2004. Plaintiff made no objection before agreeing to tumn the records
over to Mr. Jackson, and when the prosecution obtains privileged records of a witness, the prosecution is
obligated to disclose that information to the defense because the privilege has been breached, People v.

Hammon, 15 Cal. 4" 1117, 1125-28 (1997). Scc also Pennsylvania v. Ritchie, 480 U.S. 39 (1987):

California Criminal Defense Practice, sec. 70.07[7]{b] to [c], at70.66.4 to -.5 (2003 M. Millman, C. Scvilla
& B. Tarlow ed.). Both the complaining witnesses and the prosccution itself have waived all

_ prvileges regarding records by turning them over to the defense.
16. Mr. Jackson's more recent subpocna to _ was a follow up to a prior subpoena

dated March 17, 2004, served on - from Mr. Jackson’s former counsel, — It was -

- subpocna that sought the complaining witness’ - rccords. Mr. Jackson's follow up

* Plaintiff's claim (hat ordinary medical records are privilege is without foundation. There is no

physician-patient privilege in criminal cases. Evidence Code section 998. See discussion pp.6-7 infra..
5
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subpoena sought billings for - services, including —services rendered to the complaining
Wwitnesses.

17. If Attomey Zonan had any objections to tuming over the records at that time, he should have
madc the objection then and there. Instead, lie freely and voluntarily turned all of the records over to Mr.
Sanger. He cannot now be heard to tell this court that a follow up subpoena seeking the billings for such
records is in any manner improper.

C. The Subpoena to || N s s Material and Relevant Information.

18. Attorncy Zonan states:

“Defendant directed a subpoena duces tccum to the _, seeking all

records of Jane Doc including prenatal, postnatal, birth records, baby health care etc,” (Zonen Dec.,

p- 3, lines 19-21).

19. Oncc again Attorney Zonan fails to attach a copy of the subpoena for this court to assess what is
and what is not being sought in the subpoena. The Court is left to guess what the subpoena secks. The
Objector has the burden of demonstrating the subpocna seeks improper information and by failing to show

the Court what is being sought, the Objector has failed to assume their burden in malking the objection.

1. Plaintiff has placed the family’s |G is<ve.
20. Plainti{T produced a - report dated August 12, 2004, ﬁ'om_ physician, -

_‘ claiming the complaining mother was physically incapacitated and unable to attend court.

(Exhibit “D™) Plaintiff then asks this Court to block Mr. Jackson’s subpocna that sccks to verify the
- representations that the prosccution and the complaining witness made to this Court. There was no
limitation on the August 12, 2004, letter from - and not only did plaintiff open the door to permit
Mr. Jackson’s inquiry into the - representations made in that letter, but also under Evidence Codce
section 998, there is no physician-patient privilege in criminal proceedings. Evidencc Code section 998.
21. The physician patient privilege did not exist at common law and is strictly controlled by statute.

Kramer v. Policy Holders Life Ins. Assn, 5 Cal. App. 2d 38, 384 (1935). Evidence Code section 998

provides, “There is no privilege under this article in a criminal proceeding.” Itis a fundamental tenant of

the physician patient privilege that it has no application in criminal proceedings. Pcople v. Combes, 56

€
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Cal. 2d 135, 149 (1961)(no individual may claim any privilege based on a physician-patient relefionship in
any crimnal proceeding).

22. The rule that there is no physician patient privilege has long been the law in California, People

v. Lane, 101 Cal. 513, 516 (1894): Pcople v. West, 106 Cal. 89, 91 (1895). There is no doctor-patient

privilege in criminal cases. People v. Ditson, 57 Cal. 2d 415, 448 (1962), cert. denied, 371 U.S. 852, cert.
dismissed, 372 U.S. 933 ( 1963); People v. Gonzales, 182 Cal. App. 2d 276. 280 (1960); People v.

GrifTith, 146 Cal. 339 (1905); People v, Dutton, 62 Cal. App. 2d 862 (1944). “There is no physician-

paticnt privilege for any communication sought to be discloscd in a criminal action. Evid C sec. 998 " 2
Jefferson’s Califormia Evidence Benchbook, sec. 37.22, at 827 (3d cd. 2004).
23. In People v. Cambes, 56 Cal. 2d 135, 149 (1961), the court stated:

“There is no physician-patient privilege in criminal cases. (Code of Civil Procedure, section 1881,

subdivision 4. provides for the privilege in civil cases only.) Testimony is admissible concemning

the results and findings of a physical examination of a defendant to which hc has voluntarily

submitted. (People v. Guitercz, 126 Cal.App. 526, 531.)"

24. The plaintiff's abjections are without foundation. The plain fact is the complaining mother has
been prescribed _ to control her _ and she has not been taking them. The
rccords from - will demonstrate both ht:’l‘— and her failure to take her -

2. The subpoena is relevant and made in good faith.

25. Plaintiff argues:

“If Attorney Oxman truly believes Janc Doe fabricated both a pregnancy and a C-section
delivery, never mind the cxistence of the baby boy currently 1n her household as a result of that
pregnancy and delivery, then the court scan review ad much of her - records as is necessary
to dctermine that she really did deliver a baby boy on August 27.”

Plaintiff's Mcmo. p. 7, lines 14-18).

26. However, it is not the fabrication of her pregnancy that concerns Mr. Jackson. Rather, it is the
-. - history, and prior injuries revealed in those records that concern Mr. Jackson.
- recards recnunt pnar - histnry, alang with the, rrrent impact of those injuries, and because

)
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the complaining witness's_ and allcgations of injuries Mr. Jackson

caused, Mr. Jackson has a right to those records, including when she does and not take her-..
27. The subpoena seeks X-rays because the complaining mother has statcd'thal_

I (G Tr., p. 1209, Ins 17-21; Police
Intcrview, 8-13-04, Exhibit “E.”" p. 13 n 12 1o p. 14, n 7). |

a. Laborsatory tests are relevant and material.

29. The subpoena secks 1ab tests [T

. (See Motion for Menzal Examination filed

November 19, 2004). Laboratory tests will revcal her use and non-usc of _

30. Laboratory tests for the complaining witnesses are critical in this case because the prosecution

has claimed that Mr. Jackson was part of a vast conspiracy to dump a urine sample jar so that alcohol

would not be detected in the older son’s urine. | N
N 7' v sufficient

unne to test on the occasion in question, and the laboratory reports will demonstrate that fact.

g
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31. Thc defense believes additional and other urine samples from bath the mother and her children

will demonstrate — It is the complaining witncsses who raised these issues and

opened the door to the examination of - rceords. Mr. Jackson is cntitled to subpoena those records.

b. MRI films are relevant to show claimed injuries.

32. MRI films of the mother will demonstrate if she has ever sustained a head injury.-

N . 1. Jackson is entitled
to MRI scans that demonstrate the naturc and extent of _ (o these complaining witnesses. .

¢c. Gvynecology records show the use or non-use of drugs

33. Mr. Jackson's subpoena seeks the complaining mother's most recent - trcatments at

-and seeks _ only to the extent they reflect her treatment, prescription of drugs,

and her usc or non-use of drugs. The subpocna seeks all of her - records, and the mother’s
gynecological records are relevant to this proceeding because the mother became pregnant at the samme time
she has given testimony in this case. Her - records contain a history of the usc of_
I . -
L mifactseam = mifacts.com = |

_. The records are relevant because they disclose other - information dealing with the

truth of her claims and not for the sake of the gynccological portion of the records.

34. The mother testificd before the Grand Jury without the benefit of—

I . complaining
mother’s _ records will demonstrate the fact she failed to take her _
d. Billing records will disclosc_.

5
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2. Mr. Jackson's right to a fair trial outweighs privacy claims,

37. The complaining mother has testified about her - condition and accused Michael
Jackson of injuring her. She offered a report from _ saying she was — physically
unable to attend court on September 27, 2004. Mr. Jackson's interest in a fair trial far outweighs any of the
| mother’s claims to privacy.

38. The constitutional right to privacy is not absolute and is outweighed by rights to a fair trial.

Binder v,_Superior Court, 196 Cal. App. 3d 893, 900 (1987). Other state interests, such as facilitating the

ascertainment of truth in a criminal proceeding, outweigh privacy nights. Board of Trustees v. Superior

| Court. 119 Cal. App. 3d 516, 524-25 (1981). In Palav v. Superior Court, 18 Cal. App. 4* 919, 933 (1993),
the court stated:
“The constitutional night to privacy is not absolute. ([Jones v. Superior Court] 119
Cal.App.3d at p. 550; Board of Medical Quality Assurance v. Gherardini, supra, 93 Cal.App.3d at p.

679.) It may be outweighed by supervening concerns. (Ibid.) The state has enough of an interest in
discovenng the truth in legal proceedings, that it may compel disclosure of confidential matcrial.
(Jones v. Superior Court, supra, 119 Cal.App.3d at p. 550.) "[A]n individuval's medical records may

be relevant and material in the furtherance of this legitimate state purpose ...." (Board of Medical

Quality Assurance v. Gherardini, supra, 93 Cal. App.3d at p. 679.) An "intrusion upon

constitutionally protected areas of privacy requires a balancing of the juxtaposed rights, and the

10
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{" C. The Court has Already Approved the Subpoena to

finding of a compelling state interest.' [Citations.])" (Jones v. Superior Court. supra, 119 Cal. App.3d

at p. 550.)”
39. While the plaintiff claims the - records are irrelevant to this proceeding, the mother is

the one who claims physical injuries to her and her children because of Michael Jackson. It is improper for

anyone to offer a doctor’s report to a court of law RN
—, and then to atlempt to hide the - records. Mr. Jackson has a

right to determine the voracity of not only the complaining mother, but also the physicians involved, and

the court should compel production of the _ records. TR

40. Attorney Zonan states:

L afe. T ale. |

The records are for any document ever generated by thc— during the 23 years Mr.

Doe has been associated with them either on _ (Zonen Dec., p. 3, lines 13-

15).

41. However, not only does Attorney Zonan fail to attach a copy of the subpoene for the court to
assess what is and is not being sought, but also the records Mr. Jackson seeks from the - are
designed to demonstrate — has committed _ notonly to the U.S.
government, but also the County of Los Angeles and this Court. The court cannot assess plaintiff®s
objection without a copy of the subpoena. Plaintiff’s objection lacks foundation.

42. On October 17, 2004,. Mr. Michael Jackson made an application to this Court requesting his
subpoena to the — be approved as “material and relevant” under the rules and regulations
.
- The application made a showing of both probable cause and materiality of the requested records
and set forth for the court the -s requirements for thc approval of a subpoena. On October 22, 2004, ,
the court signed an Order endorsing the subpoene which stated:

“The Court having permitted Counsel to submit an Ex Parte Application, Counsel having

donc so and GOOD CAUSE APPEARING THEREFORE,
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“IT IS HEREBY ORDERED that the evidencc of witnesses, the Custodian of Records for

I i ccrial and relevant, and the Subpoena

Duces Tecum for work records of — is necessary and relevant to this procecding,

the Court hercby endorses the subpoena attached hereto dated October 14, 2004.” (Exhibit “F™).

43, In Mr. Jackson’s application to the court, he made a showing of why _ work
rccords and personnel file are relevant to this procecding. This _ was present and
repeatedly spoke to the complaining witnesses during the eatire time period the vast conspiracy to falscly
imprison. abduct, and threaten the complaining family took place. Yet, _ saw noting
improper, nor did he raise any alarm, and he was completely helpless to stop the forces of Neverland from
abducting his family.

b. Plaintiff placed reliabilitv and background in issue.

44. Plaintiff claims that _ has a right to privacy over his -records and the

subpoena sceks irrelevant material. (Plaintiff's Memo, p. 8, lines 12-23). However, plaintiff makes no

showing of what in the subpoena is irrelevant, and when the Court entered its order on October 22, 2004,
the court fourd the subpocnacd information was “material and relevant.” That finding was based on:

€)) _ was identified by the District Attorney as the confidential rcliable
government informant in at least six (6) search warrants in this case. The government has vouched for his
history of trustworthiness, voracity, and credibility. Thc act of representing to this court that this man is
reliable and trustworthy rendcers all of his background, training, and employment records relcvant to this
proceeding;

)] _ testified before this Court about his 22 years of experience as a
—. He told the police he was in contact with - at all times during the
period when the - family was being falsely imprisoned, yet _
—. he did nothing regarding such false imprisonment. His failure to take action as
|
[ e
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(3)_ conductcd surveillance of Bradley Miller prior to the search of his
office on November 18, 2003, with full knowledge that Mr. Milier was employed by —
- because - was present at a tape recorded interview where Bradley Miller said he worked
or _ However, zccording to his sworn testimony before this Court, _
never once disclosed that information 1o the government. This blatant omission, or more accurately
concealment, renders his [N
_ relevant to this proceeding.

+5. I
.|
e e e ]
e,

SN (L |
46. Mr. Jackson believes _ when he petitioned for

47. However to this court on August 19, 2004, that he had been in the
_ for the past 22 years. (Ir., p 6, In 23-28). Either — in this Court by
claiming employment with the - for 22 years, or h_
.'was not included. Whatever the true facts, Mr. Jackson has a right to this material to _
P DA - £ |

48. Mr. Jackson has the right to not only demonstrate —
I - 5o he hos [
- through his bank account where he deposits lu's— ol_ a month. [n additon,
- deposited _ signed — into his bank account on February 24, 2003,

right in the middle of the so called false imprsonment, child abduction, and extortion that he and his wife
13
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have charged against Mr. Jackson. (Exhibit “H"). Mr. Jackson sceks —

- to demonstrate the amount of money he received, and when he reccived it in order to demonstrate

n |
.

- right in the middle of the non-existent false imprisonment, child abduction, and extortion.
49

| .‘ |

Y
a

d. No privacv interestis involved in a _Eﬂdl

50. _ undertook the rolc as a confidential government informant. When he did that he

waived any claim of privacy for his employment rccords. When h_
IR 1. (o5 any claims of privacy of his [ N A

51. The constitutional right io privacy is not absolute. Jones v. Superior Court, 119 Cal. App. 3d

k3
.

W

34,550 (1981), It may be outweighed by supervening concerns such as a defendant’s right to a fair tmial.

Board of Medical Quality Assurance v. Gherardini, 93 Cal. App. 3d 669, 679 (1979). The stale has enough

of an interest in discovering the truth in legal proceedings, that it may compel disclosure of confidential

material. Palay v. Superior Court. 18 Cal. App. 4" 919, 933 (1993).
52. Any claim - has to privacy of his - records is outweighed by Mr. Jackson's

right to a fair trial. An individual cannot have the government vouch for him as rcliable and trustworthy
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and then hide his employment records. — cannot be perrnitted to hide his—

and pay records when he declared *

ITI.
CONCLUSION

For the foregoing reasons, Mr. Michael Jackson requests plaintiff's Objection to Subpoenas be
cverruled.

I declare under penalty of pesjury under the laws of the State of California the foregoing is true and
correct.

Executed this 15" day of December, 2004. at Santa Fe Springs, California.
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EXHIBITS “A” THROUGH “L” OMITTED




PROOF Of SERVICE
1013A(1)(3), 1013(c) CTP

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA:

I am a clizen of the United States of America and a resldent of the munty aforesaid. I am emplqygd
5y the County of Santa Barbara, State of California. I am over the age of 18 and not a party to the within
action. My business address is 312-H East Cook Street, Santa Marla, Califomia.

On _DECEMBER 17, 20 04, I served a copy of the attached _QRDER FQR RELEASE OF REDACTED
DOCUMENTS (DECLARATION QF BRAIN OXMAN IN OPPOSITION TO PLAINTIFFS QOBJECTIONS TO
SUBPOENASY addressed as follows:

THOMAS A. MESEREAU, JR.

COLLINS, MESEREAU, REDDOCK & YU, LLP
1875 CENTURY PARK EAST. 7™ FLOOR
LOS ANGELES, CA 90067

THOMAS W. SNEDDON, JR.
DISTRICT ATTORNEY'S OFFICE
1112 SANTA BARBARA STREET
SANTA BARBARA, CA 93101

X  FAX

By faxing true copies thereof to the recelving fax numbers of: (310) 861-1007 (Thamas Mesereau,
Jr.);_(805) 568-2398 (Thomas Speddon)} _ . Sald tensmission was reporled womplete and without error.
Pursuant to California Rules of Court 2005(f), a transmission report was properly issued by the transmitting
facsimlle machine and Is attached hereto.

MAIL

By pladng true copies thereof enclosed In a sealed envelope with postage fully prepaid, in the United
States Postal Service mail box in the City of Santa Marta, County of Santa Barbara, addressed as above. That
there Is dellvery service by the United States Postal Service at the place so addressed or that there is a reqular
communication by mail between the place of malling and the place so addressed.

PERSONAL SERVICE

By leaving a true copy thereof at thelr office with the person having charge thereof aor by hand delivery
to the above mentioned parties.

EXPRESS MAIL

By depositing such envelope in 3 post office, maiibox, sub-post office, substation, mail chute, or other
like fadlity regularly maintained by the United States Postal Service for receipt of Express Mail, in a sealed
envelope, with express mail postage paid.

I certify under penalty of perjury that the foragoing is true and correct. Executed this 12™ _ day of

DECEMBER | 2004, at Santa Maria, California.
Canees 5 &Jém

CARRIE L WAGNER




