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THOMAS W. SNEDDON, JR., DISTRICT ATTORNEY supgai 1 0 B
County of Santa Barbara CSU}%F:/%?Q-‘RT ol CALIEORNIA
By: RONALD J. ZONEN (Statc Bar No. £5094) ANTA EARBARA
Senior Deputy District Attorney i P C5 5L
7. GORDON AUCHINCI-OSS (State Bar No. 150251) =L e
Senior Deputy District Atlomey CARY M. BLAIA, E10e tun o
GERALD McC. FRANKL[N (Statz Bar No. 40171) ,»r\éj_‘/_,j/._, v /J/él 0 ficar
Senior Deputy District Attomey Carﬁﬁ,—\-c,—,c—r_c.f‘_l:%'i

J1112 Santa Barbara Strcet
Santa Barbara, CA 93101
Tclephone: (805) 568-2300
FAX: (805) 368-2398
SUPERIOR COURT OF TIIE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA

| SANTA MARIA DIVISION

THE PIZOPLE OF THE STATE OF CALIFORNIA, ) No. [135603

Plammuiff, PLAINTIFF'S NOTICE OF
MOTION AND MOTION FOR
v. COURT’S REVIEW OF
PLAINTIFF'S AGREEMENT
WITH DEFENSE MOTION
_ - TO DETERMINE WHETIHER
MICHAEL JOE JACKSON, SEALING IS APPROPRIATE:
DECLARATION OF GERALD
Defendant. McC. FRANKLIN; MEMORANDUM
OF POINTS AND AUTHORITIES

DATE: December 23, 2005
TIME %361t 430 A v
DEPT: TBA (Mclville)

TO: MICHAEL JOE JACKSON, AND TO THOMAS A. MESEREAU. IR,
ROBERT SANGER AND BRIAN OXMAN, HIS ATTORNEYS OF RECORD, AND TO
THEODORE J. BOUTROUS, JR,, ESQ., GIBSON, DUNN & CRUT\CHER, LI=2e

PLLEASE TAKE NOTICE that on December 23, 2004, nt-g-.gﬁba.m. or as sgon
“therezfer as the matter may be heard, in the Department to be assigned, Plaint T will, and
hereby does, request the Court to review Plaintifl’s Agreement With Delensc Molion For Jury
Questionnaire, filed conternporancously with lhis Motion, to determine for itself whether an

1

PLAINTIFFS REQUELST THAT COURT DETERMINE AFPROPRIATENESS OF SEALING MIOTION TOR JURY
QUESTIONNAIRL AND AGREEMENT THERETO




order directing that the Agreement (and, by extension, defendant’s Motion for Jury
Qucstionnaire) is wn appropriate document for sealing., and that defendant’s Motion and aur
Agreement be meointained under conditional seal until further order of court, pursuant to
Californie Rulcs of Court, rule 243,1 et scq.

The motdion will be made on the pround that the facts, as established by the
accompanying declaration of Gerald McC. Franklin, may not be sufficient to justify sezling the
specified motion pursuant Lo California Rules of Court, rule 243.1 ct scq.

The motion will be bascd on s notice of motion, on the declaration of Gereld
McC. Franklin and the memorandum of peints and authorilies served and filed herewith, on the
records and Uie [1lc herein, and on such cvidence as may be presented at the hearing of the

rotion.

DATED: December 16, 2004

THOMAS W. SNEDDON, JR.

L ol JC

Gerald McC. Franklin, Serior Dcputy

Altomcys for Plaintiff

t4

PLAINTIFIS RFQUFST‘IHAT COURT DETERMINLE APPROPRIATENESS OF SEALING MOTION FOR JURY
QUESTIONNATRE AND ACRTUMENT THLRETO




2

W)

December 16, 2004,

DECI.ARATION OF GERAL.D McC. FRANKLIN

I, Gerald MeC. Franklin, say:

1. I 2o a Jawyer admiited to practice in the Stute of California. 1 2m a S=nior
Depiu:y of the District Attorney ol Santa Burbara County, I am onc of the lawvers of record for
Uie People, Plaintiflin this action.

2. This motion to conditdonally s=al Uie contemporancously-filed Plumtiffs
Agrecment Wilh Defense Motion For Jury Questionnaire, anc requesting that the Court
determinc for ilsel{ whether Plaintff's Agreement and the Motion itself are appropriate for
seuling, is mads on ie ground that nejther the Molion [or Jury Questionnaire nor our
i Agreemen: thercto do nol, in the undersigned's opinion, themsclves reveal any information that
would warrant scriling.

3. I belicve that the interest of cach party to u [air trial dictutes that the Motion for
Jury Questionnaire and our Agrecment therceto should remain under conditional seal until the
appropriateness of sealing the documenls and, i sealing is ordered, ol the rclcase of & redacted
version of the documents is determinced by the court,

. declate under penalty ol perjury under the laws of Calitfornia that the foregoing is
true and correct, eXcepl as 10 matters stated upon my information and belicl, and as 10 such

matters I believe it to be truc. T execute this decleration at Santa Barbaru, California on

Gerald McC. Franklin

t
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applies orly to records that are dezmed public. (fef., rule 245.1(a)(2).) Motions and responsive

MEMORANDUM OF POINTS AND AUTHORITIES

“I'hc procedure for scaling records under Califomia Rules of Court, rule 243.1 et seq.

pleadings in criminal cases arc, ordinarily, “public” records of the court.

motion [of a purty 0 filc a record under scal), the lodged record will be conditionally under

scal.”
11t/
Iy
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1111
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Rule 243.1(d) provides that
The court may arder that a record be filed under scal only if it
expressly inds facts that eslablish:
(1) There exists an vvarriding inteeest thul overcomes the right of
public access ta the record;

(2) The overriding interest supports sealing the record;

(3) A substantial probability exists that the overriding interest will
be prejudiced il the tecord is nol sealed;

(4) The sroposed sealing is narrowly Lutlored; and

(5) No less restrictive means exist to achieve the averriding interest.

Rule 243.1(c) provides, in pertinent parl:

() An order scaling the record must (i) specifically set forth the
facts findings that support the findings and (it) direct the sealing of
only thosc docunents end pages, or, il reasonably pructicuable,
portions of those documents and puges, that contain the material that
nceds 1o be placed under scal. All other portions of cach documents
or page must be included in the public file.

Rule 243.2(b) provides, in pertinent paw, that “Pending the detenmination of the
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DATIZD: Ociober 19, 2004

Respectfully submiited,

THOMAS W. SNEDDON. JR.. DIS

T ATTORNEY

County W{a Rurbara —%
y: Gk A2 '7/::@& )o;/,,,,/fL

= Aerald McC. Franklin, Senior Depury

Attorneys for Plaintift
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PROOF OT SERVICE

STATE OF CALIFORNIA 3 ss
COUNTY OF SANTA BARBARA )

1 am a citizen ol the United States and a resident of the County atoresaid; I am over

the age ol eighteen years and [ am not a parly to the within-cntitled action. My business

\
' address is: District Attorney's Office; Courthouse; 1105 Santa Barbaru Strect, Santa Barbara,

California 93101,
On December 16, 2004, 1 served the within PLAINTTFE'S NOTICE OF MOTION

FOR COURT'S REVIEW OTF PLAINTLFF'S AGREEMENT WITII DEFENDANT'S
MOTION FOR JURY QUESTIONNAIRE and PROPOSED ORDER on THEODORE
BOUTROUS. Mediza's counsel and on Defendant, by THOMAS A. MESEREAU, TR, and
ROBELRT SANGER, by personally delivering a truc copy to Mr. Szmgcr'.; Office and then
transmitting a true copy thercof to Mr. Mesersau by Jacscimile, al (310) 861-1007.

I declare under penaltly of perjury that the foregoing is truc and correct.

Executed at Santa Barbara. Calilornia on this 16'h day of December, 2002,

ol et T2

Gerald McC. Franiklin
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