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THOMAS W, SNEDDON, JR_, DISTRICT ATTORNEY i = oo
County of Sunta Barbara SUPERIQR COUP] o CALIFOF 1A
By: RONALD J. ZONEN (Suatz Bar No. 85094) COUNTY of SANTA BARZARA
Sznior Deputy Districl Atlorncy puirov
J.(S"x RD%N /\U%I—ID\JCLOSS (State Bar No. 150251) NOV 50 2274
enior Deputy District Attorncy ) GARY M_ZLAIR Exocutive Olficor
GERALD McC. FRANKLIN (Statc Bar No. 40171) @év Ll & oo

1112 Sgsgéoéalr)gfritysgéztnd Attorney CARRIE L. WAGNER Ddputy Clerk
Santa Barbara, CA 93101

Telephonc: (805) 568-2300

FAX: (805) 568-2398

SUPERIOR COURT OF THE STATE OF CALIFORNIA
- : FOR THE COUNTY OF SANTA BARBARA
SANTA MARTA DIVISION

TITE PEOPLE OF THE STATE OF CALIFORNIA, Na. 1133603

PlaintilT, PLAINTIFF'S NOTICE OF
MOTION FOR ORDER

DIRECTING THAT PLAINTIFF'S

PROPOSED PROTOCOL FOR

IiXPERTS’ EXAMINATION OF

: EnCasc COMPUTER HMARD

MICHAEL JOE JACKSON, . ) DRIVES; DECLARATION OF

—

GERALD McC. FRANKLIN IN
Delendant. SUPPORT O SEALING;
MEMORAND UM OF POINTS
AND AUTTIORITIES

| S

DATE: November 29, 2004
TIME: 10:00 a.m.
DEPT: TBA (Mclville)

TO: MICHAEL JOLz JACKSON, AND TO THOMAS A. MESEREAU, TR,
ROBERT SANGER AND BRIAN OXMAN, IS ATTORNEYS OF RECORD, AND TO
THEODORL J. BOUTROUS, JR,, £SQ.. GIBSON, DUNN & CRUTCHER, LLI:

PLEASE TAKE NOTICE that Plaintff hereby moves lor an arder dirccting that
“Plaint[T's Proposed Protocol For Experts’ Cxamination Of EnCase Compuler Harddrives,”

filed under scal on Navember 29, 2004, be maintained under condional scal until further order
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of courl, pursuant to California Rules of‘CourL, rulc 243.1 ct seq.

The motion is mace on the ground that the facts, as established by the
accompanying declaration of Gerald McC. Franklin, are sufficieat to justify scaling the
specificd document pursuant to California Rules of Court, rulc 243.1 et seq. '

. The moton is madc on this notice of mation, on the declaration of Gerald McC.
Franklin and th= memorandum of points and authorities served and filed herewith, on the
rccords and the lile herein, and on such evidence ns muy be prescated at the hearing of the
molion oo the next calendared appearance in this matter.

DATED: November 30, 2004

THOMAS W. SNEDDON, JR.

District Atjorney
By: /w % ?.7 ,

Gerald McC. Frank | in, Senior Deputy
Attorneys for Plaintiff
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_D_FC'I’.ARA’HON OF GERALD McC. FRANKIIN

1, Gerald McC. Franklin, say:

1. ] am a lawyer admitted to pruclice in the Stale ol Californic. I am a Scnior

Depuly of the District Attarney of Santa Barbara County. | am onc of the lawyers of record for
the Peaple, Plaintiff in this action.

2. “This motion o conditionally scal the contcmporancously-filed “Plainifs
Proposed Protocol For Experts' Examinarian Of EnCase Computer [Turddnves,” is made on
he ground that the pending Proposcd Protucol makes oblique reference to matters not yet
riade public, including the namcs of cerluin witnesses and [acts that would tend (o identify
them.

3. I believe that the interest of cach party 1o a [air trial overrides the public’s pronpt
access to “Plaintill’s Proposcd Protocol For Experns' Examination Of EnCasc Computer
Harddrives, " until the appropriatensss ol the relcase of a redacted version of the motion is
determined by the courl. |

4. ) believe an order mainwining this mation under scal in the interim would avert
the probability of prejudice, and that no more narrowly tailored order with respect to that
pleading could be dralizd to achicve the overriding intzrest in a fair trial.

1 declare under penalty of perjury under the luws of Califor:ia that the foregoing.is
truc and correct, ecxeept as Lo matters stuled Bpon my information and belicf, and as Lo such
matters I believe it to be true. | exccute this deelaration at Santa Barbara, California on

November 30, 2004.

Geral®d McC. Franklin
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MEMORANDL/M OF POINTS AND AUTHORITTES

Tac pracedure lor scaling records under California Rulcs of Court, rule 243.1 et seq.
applics only to records that arc deemed public. (/d., rule 243.1(a)(2).) Motions and responsive
pleadings in criminal cuses are, ordinarily, “public” records of (he court.

Rule 2453.1(d) provides that

The court may order that a record be filed under seal only it it
expressly finds [ucts that cstablish:

(1) There exists an overriding inlerest that overcomes the aght of
public access to the record;

(2) The overriding interest supports scaling the record:

(3) A substantial probability exists that the overriding interest will
be prejudiced it the record is not scaled;
(4) The proposed sealing is naccowly lailored; and

(3) No less restrictive means cxist to achieve the overriding interest.

Rulc 243.1(¢) provides, in pertinent part:

(1) An order sealing the record must (i) specifically set forth the
facts [indings that support the findings and (i) direct the scaling of
only thost documents und pages, or, il rzasonably practicable,
portions of those documents and pages. that contain the material thut
nceds 1o be placed under seal. All other portions of each documents
or page mwst be included in the public file.

Rule 243.2(b) providcs, in pertinent part, that *Pending the determination of the
moton [of & party Lo filc a record under seal|, the lodged record will be conditionally under

scal.”
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DATED: November 30, 2004
Respectfully submitted,

THOMAS W. SNEDDON, JR., DISTRICT ATTORNEY
County of Santa. Barbara

By: M ﬁ&Z : @aﬂ//&

Gerald McC. Franklin. Senior Deputy

Auormncys for Plainuff

s
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PROOF OF SERVICE

STATE OF CALIFORNTA ) ss
COUNTY OF SANTA BARBARA 3

1 am a citizen of the United States and a resident of the County aforesaid; T am over
the age of eighleen ycars and I am not a party to the within-entitled action. My business

address is: District Attorncy's Office; Courthouse; 1105 Santa Barbura Surect, Santa Barbara,

' California 93101.

On November 30, 2004, I served the within PLAINTIFF'S NOTICE OF MOTION
FOR ORDER DIRECTING TIIAT “PLAIWNTIFI'S PROPOSTD PROTOCOL. FOR
EXPERTS' EXAMINATION OF ENCASE COMPUTER HARDDRIVES.” on Mcdia's
counsel and on Defendant, by THIOMAS A. MEESEREAU. JR., ROBERT SANGI:R and
BRIAN OXMAN, by personally delivering a true copy thereol to Mr. Sanyger’s officc in Sunta
Barbara, by laxing a true copy to other counsel at the facsimile number shown with the address
of each on the atached Scrvice Lisy, and then by causing to be mailed a truc copy to cach
counsel at that address,

| declare under penalty ol perjury that (he forcgoing is truc and correct.

LCxccuted at Santa Barbara, California on this 30th day of November, 2004.

Dl Ball .

Gerald McC. Tranklin
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SERVICE LIST

GIBSON, DUNN & CRUTCIIER.LLP
“I'hcodore J. Boulrous, Jr., 15sq.

William 5. Thomson, Esq.

Julian Poon, Esq.

333 S. Grand Avenue

Los Angeles, CA 90071-3197

Attorncys for (collectively) "Media™

THOMAS A. MESEREAU, JR.
Collins, Mesereau, Reddock & Yu, LLP
1875 Century Park ast, No. 700

Los Angeles, CA 90067

FAX: [CONFIDENTIAL]

Altomcy for Defendant Michael Jackson

ROBERT SANGER, ESQ,
Sanper & Swysen, Lawycrs
233 . Carrillo Street, Suitc C
Sanla Barbara. CA 93001
FAX: (805) 963-7311

Co-counsel lor Defendant

RICKY BRIAN OXMAN, LSQ.
Oxman & Jaroscak, Lawvers
14126 E. Rosccrans Bivd,,
Santa Fe Springs. CA 90670
TAX: (567) 921-2298

Co-counsel for Defendant
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