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1.
INTRODUCTION

Mr. Michael Jackson submits this Memorandum in Opposition to the Motions to Quash Subpoena
| and for Protective Order filed by Feldman and Rothstein and C. Michael Adler.' Mr. Jackson’s Opposition
{ is based on tl;c‘ following:

(1) The Arvizos have waived their attorney-client privilege by Janet Arvizo signing a written
r wé.jver of privilege with the Squoenaed Parties dated December 18, 2003, and by David Arvizo signing a
written waiver that the Subpoenaed Parties reported to Judge Denner in Los Angeles on April 19, 2004:

(2) Most of the subpoenaed documents are not covered by any attorney-client privilege, and
Subpoenaed Parties make no showing of privilege for trust account checks, which are by definition orders
disclosed to third- party banks to pay funds and do not constitute confidential communications to a client;

' (3) The Subpoenaed Parties make no showing of overbreath or undue burden, and consumer notice

reé;ui'rernents in civil cases are not applicable to criminal proceedings.

A. Statement of the Case.

1. Mr. Jackson’s subpoenas to Feldggg and Rothstein and C. Michael Adler.
On October 25, 2004, Mr. Michael Jackson, through his attorney Brian Oxman, issued and served

two (2) Subpoenas Duces Tecum on Thomas David Rothstein and the Custodian of Records for Feldman

M} and Rothstein. The first requested Mr. Rothstein to produce records on November 10, 2004, (Exhibit

“A™). The second requested Mr. Rothstein to personally appear on January 31, 2005, as a witness and to
produce records. (Exhibit “B”). On the same date, Mr. Jackson also issued (2) identical subpoenas to C.
Michael Adler, and the Custodian of Records for C. Michael Adler. (Exhibits “C” and “D”).

The documents sought by the subpoenas involved the case of Arvizo v. J.C. Penny, Inc., Los

Angcles County Superior Court Case No. KC 027876, Attached as an exhibit to the subpocnas was a full

waiver of attorney-client privilege signed by Janet Arvizo dated December 1.8, 2003. (Exhibit “E”). The

1. Fcldman and Rothstein and C. Michael Adler have filed two (2) scparatc Motions to Quash in this
proceeding. Howcver, each Motion is word-for-word identical and a carbon copy of the other. Rather than -
repeat the same arguments for word-processed duplicate motions, Mr. Jackson will address both motions in
this Mcmorandum. All citations to the moving papers will be to the page number and lines of the Feldman

and Rothstein Memorandum.
: 1
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Subpoenaed Parties were the attorneys for the plaintiffs in that case, Janet Arvizo, and her children Gavin
Arvizg and Star Arvizo. The documents sought by the subpoenas are relevant to this proceeding because
théy demonstrate the activities of the complaining witnesses during the time period they were allegedly
with Michael Jackson, their concealment from Michael Jackson of the $152,000.00 proceeds of that lawsuit
in Novernber, 2002, and the Arvizos' false representations to Michael Jackson that they had no money and
needed money from Michael Jackson. In addition, they contain medical records that NG

On November 4, 2004, Mr. Oxman and Mr. Rothstein spoke on the telephorfe, and Mr. Oxman

expressed an interest in limiting the number of documents requested by the subpoenas. Mr. Oxman stated
he had alréady obtain most of the documents pursuant to a subpocna of the defendants in the Arvizo v, J.C.
Penpy case. Mr Oxman and Mr. Rothstein agreed to consider the matter and speak again in a few days.

' 2. Mr. Oxman offered to limit the document request to avoid duplication.

On Noyember 8, 2004, Mr. Oxman once again spoke to Mr., Rothstein on the telephone. M.
Rotbstgin stated that he felt the docurnents wete all attorney-clicnt privileged and he could not produce any
of filcxn. Mr. Oxman stated he was willing to avoid duplication and not require Mr, Rothstein to produce
duplicative documents he already had. Mr. Rothstein replied he had to decline the invitation to even
‘dis.c'us's the matter because a discussion would violate attorney-client privilege. .

- Mr. Oxman explained there was a full waiver of attorney-client privilege by Janet Arvizo which was |
attached as an exhibit to the subpoenas, (Exhibit “E™). Mr. Rothstein stated he was aware of the waiver,
but there was no waiver from his other client, David Arvizo, and without a _waiver from Mr. Arvizo he
could not produce any documents. When Mr. Oxman suggested that Mr. Rothstein separate the
documenté he claimed related to Mr. Arvizo, Mr. Rothstein stated that the task was too burdensome and hc
declined to do so.

On November 9, 2004, Feldman and Rothstein, along with C. Michael Adler, filed a Motion to

' Quash and for a Protective Order claiming the documents sought are attomey—ciicnt privileged.

2. Neither Subpoenaed Party Feldman and Rothstein nor Adler have seen fit to provide a copy of the

subpocnas (o the court, Mr. Jackson has attached them so the court may scc what this motion is all about.
2
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Sl_zblpOenaed Parties claim that pursuant to Evidence Code sections 951-55, and Rule 3-100 of the
C_alifomi_a Rules of Professional Conduct, they must maintain as attorney-client privileged the documents in.
their possession belonging to Janet Arvizo, and her children Gavin Arvizo and Star Arvizo. (Rothstein
Mation, p. 2, lines 3-6). Subpoenaed Party stated:
“Since the file is so intertwined, it is practically impossible to separate the privileged
documents solely belonging to Ms. Arvizo from those solely belonging to Mr, Arvizo.

'Co'nsequently, F&R cannot release the file to anyone without the consent of both Mr. Arvizo and

Ms. Arvizo or a court order.” (Rothstein Memo, p. 3, lines 17-21)

However, the fact that it is difficult to separate privileged from non-privileged documents is not a
reason to refuse éroduction. The waiver made in this case dated December 18, 2003, (Exhibit “E™), applies
to Janet Arvizo individually and as Guardian for her children. Mr. Jackson is entitled to both the privileged
and the non-privileged-documents, and therefore respectfully requests the Court to order the Subpoenaed
-Parties to comply.

Subpoenaed Parties have congealed Mr. Arvizo’s waiver o

Subpoenaed Parties state:

“In March of 2004, Mr. Arvizo subpocnaed the file for the purpose;s of a family law action

.. in the matter of Janet Arvizo v. David Arvizo, Los Angeles Superior Court case number BD356568.

Feldman & Rothstein objected to the subpoena and Mr. Arvizo filed a motion to compel production. .

The family law court denied Mr. Arvizo’s motion on the grounds that tﬁe releasc‘of the file would

violate the artomey-client privilege and work product privilege.” (Rothstein Memo, p. 3, line 22-

27).

‘While what has happened in another court between different partics does not affect this Court’s
determination of the iSSue, it is instructive to examine the pleading in the marital dissolution case becausc it
demonstrates the deception Janet Arvizo practiced. The Opposition to the Motion to Compel filed by
F el&xﬁan and Rothstein in that marital dissolution case stated:

“Mr. Arvizo signed a general release permitting F&R to release the file o anyone who may
réquest it but the release was based on the oral promise by F&R that Ms. Mﬁo would sign the

. same release. Ms. Arvizo has now refused 1o sign the release and therefore the releasc signed by

3
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Mr. Arvizo is likely void or voidable by Mr. Arvizo. Ms. Arvizo has instructed F&R to not releasc

any portion of the file to Mr. Arvizo.” (Exhibit “F,” 4-19-04 Opp. Mot. Compel, p. 2, Ins 9-14;

De';i. Tony S. Sadri, p. S, Ins 15-16).

Knowing that Mr. Arvizo signed a waiver, the Subpoenaed Parties have come to this Court
coﬁceéli‘ng'that fact. In addition, they know, Janet Arvizo has also signed a waiver dated December 18,
2003, Becéuse, the waiver is attached to the Subpoena served on them. Instced of acknowledging that both
partics have ,waivcd the privilege, they tell this Court:

“F&R would like nothing more than for Mr. Arvizo and Ms. Arvizo to agree to waive the
privilege or to take custody of the file, Butuntil such time, F&R has a legal and ethical duty to

shoulder the burden of having to protect the privilege.” (Memo, p. 4, lines 8-10).

'Feldman and Rothstein have the legal and-cthical duty to tell this Court the truth. Unfortunately.
thcy have intentionally or negligently concealed from this Court the fact that David Arvizo has waived
attor_ncy-c'licnt privilege. Their statements to this Court are inexplicable in the face of the mutual waivers
by al] of the Arvizos. They have filed 2 motion before this COu.rt. that has no merit. .

' 4. Janet Arvizo concealed her Desember 18, 2003, waiver in her April 16, 2004
opposition filed in the marital dissolution ¢ 4

Worse yet, Japet Arvizo concealed from both the marital dissolution judge, Judge Denner, and
Feldman and Rothstein the fact that on December 18, 2003, only four (4) months prior to Judge Denner’s
ruling. on the motion in the marital case, that she signed a written waiver of the attorncy-client privilege
regaxding Feldman and Rothstein. (Exhibit “E”). Despite signing a waiver, “Ms. Arvizo has instructed
Feldman and Rothstein to not release any portion of the file to Mr. Arvizo.” (Exhibit “F,” 4-19-04 Opp
Mot. Compel, p. 2, Ins 13-14; Decl. Tony S. Sadri, p. 5, Ins 15-16). This concealment was inexcusable.

| Not only did Janet Arvizo practice concealment, but also Deputy District Attorney Gerald McC.
Fr.;mklin concealed the existence of the waiver from Judge Denner. Mr. Franklin filed a declaration under
penalty of perjury in support of Janet Arvizo’s Opposition to David Arvizo’s Motion to Compel. (Exhibit
“G,” pp. 4-5). In that declaration, Mr. Franklin concealed from Judge Denner the fact Janet Arvizo had
signeci a waiver on December 18, 2003. While he may have excuses for his concéalment, his conduct i3
highly questionable.

4
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The reason Judge Denner denied the motion was because no one saw fit to te]l him the truth. Judge
Denner’s denial of that motion is not controlling on this Court under any circumstances. This court should
xibt countenance the deception practiced against Judge Denner.

or Opposition to Motions to Quash and fo tective

The Arvizos waived their attorney-client privilegc when Janet Arvizo signed a written waiver of
privilege with the Subpoenaed Parties dated December 18, 2003, and when David Arvizo signed a written
waiver that the Subpoenaed Parties reported to Judge Denner in Los Angeles on April 19, 2004. Most of
thé Subpocpacd documents are not covered by any attorney-client privilege and Subpoenaed Parties make
‘ no showing of privilege of trust account checks which are by definition orders disclosed to third party
banks to pay funds and do not constitute confidential communications to a client. The Subpoenaed Parties
make no showing of overbreath or undue burden, and consumer notice requirements in civil cases are not

applicaiblc to criminal proceedings.

IL
ARVIZOS WAIVED RATTORNEY- N E
AND MOST OF THE DOCUMENTS REQUESTED ARE NOT
CcO AN VILEG
A. Most of the Documents Requested a}e not Covered by Any Privilege
1. Sub ae rties make no showing of over or un urden.

Subpoenaed Parties state:
“The subpoena is seeking the complete file, settlement checks, and client-trust account

information. Such a demand is overbroad and very burdensome. Since F&R represented all of the

Arvizo complaints in the J.C. Penny case, attempting to separate the docurnents among the various

complaints is impractical. The file is too intertwined.” (Memo, p. 8, lines 7-1 1).

However, just saying the file is intertwined does not make it so, nor have the Subpoenaed Partics
.iden’tiﬁed which documents are intertwined, why they cannot be separated, or what kind of burden would

be placed on them to separé.tc the documents. More important, this court has already ordered production of

|| the J.C. Penny file from the defendant’s attorneys in that case. The result is that Mr. Jackson and the

District Attorney already have most of the file and are not in need of duplicative documents.
. N . N b
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. : On November 8, 2004, Mr.-Oxman telephoned Mr. Thomas Rothstein Lo avoid unnecessary burden

and duplication. However, Mr. Rothstein was unwilling Lo discuss the matter because of what he claimed

was an attorney-client privilege. This court should require the parties to “meet and confer” to avoid

unnecessary duplication of previously obtained documents.

The subpoenas seek previously disclosed doc ts and those from third parties.

Subpoenaed Parties state that the entire client file involving the J.C. Penny case is privileged. They

state: -

“These documents are all confidential communications pursuant to Evidence Code sec. 952 because
they contain communications made by the clients for the purposes of advancing their civil case
against J.C. Penny.” (Memo, p. 5, lines 1-5). .

However, the client files contain not only publicly filed documents, which are not by any means

privileged, but also intetrogatovies, depositions, and other discovery which by definition have been
“disclosed or come from third parties.

14

Judge Jefferson states:

“Not every writing or document in a client’s possession becomes a confidential
communication immune from disclosure merely because the client sends it to his or her lawyer.
‘The [awyer-client privilege was primarily designed to protcct oral communications and any writing

that the client prepares in order to provide his or her lawyer with confidential information relevant

. lo the purposc of the consultation. Sce In re Jordan (1972) 7 C3d 930, 103 CR 849, Writings or

do-cumants that may be prepared for a purpose other than furnishing counsel with confidential
information. Any writing or documents in the client’s possession that contain admissible evidence .
‘or discoverable matter do not become privileged by the client’s transmitting them to counsel. See
Holm v. Superior Court (1954) 42 C2d 500, 267 P2d 1025. Such documents or writings are created

without the intent that they constitute a confidential communication and hence the client’s

transmittal of the documents or writings to counscl cannot change their nonconfidential character.”
2 Jefferson’s California Evidence Benchbook, sec. 40.17, at 304 (3d ed. 2004)(emphasis original).
Subpoenaed Parties cite Mitchell v. Superior Court, 37 Cal. 3d 591 (1985), for the proposition that

attorney-client privilege covers the transmission of documents which are available to the public. (Memo, p.

6
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5; lines 5-7). However, public records sent to or gathered by an attormey are not squect to attorney client
privilége Gteen & Shinee v. Superior Court, 88 Cal. App. 4™ 532, 536 (2001). More important, Mitchell . |
does not say what Subpoenaed Parties claims it says.

» In M@gl more than one hundred plaintiffs brought an action for pcrsonal injuries against a
chemical plant alleging the plant had contaminated the air and groundwater in the vicinity of their homes.
Plaintiff Mitchell claimed emotional distress from the contamination and stated that conversations with her
doctors and lawyers about the problem contributed to her distress. Defendant then propounded
intérioga:toﬁes asking about the content of the discussions with her attorneys. The trial court ruled the
attqh}cy-client privilege had been waived. The Supreme Court reversed, finding Mitchell never disclosed
the content of her discussions with her attorneys and there had been no waiver, express or implied. 1d. at
603, 609. The court found that the privilege covered transmission of public documents from the client or
attorney beca;ise the fact of transmission “might very well reveal the transmitter’s intended strategy.” Id. at
600. However, where no strategy is revealcd by the transmission, the public document itself does not
obtain protection because it otherwise remains a public document.

Subpéenaed Parties have made no showing that any documnent they might have would disclose
sti’atégy. - More important, their clients have waived the attorney-client privilege. Unlike the Mitchell case
where there was no waiver, the waiver in this case is express and in writing.

3. Con er notice requirements are applicab imjnal preceedin

Subpoenaed Parties claim Mr, Jackson has not given a “Notice to Consumer” as required by Code
of Civil Procedure section 1985.3(a)(1) and (2). (Memo, p. 7, lines 23-25). However, the Code of Civil
Procedurc requirements for subpoenas does not apply in criminal matters. Pitches v. Superior Court, 11
Cal. 3d 531, 536 (1974). There is no requirement for a Notice to Consumer in criminal or quasi-criminal
cases. Leake v.Superior Court, 87 Cal. App. 4® 675, 681 (2001). |

¢ Arvizos Have Waived -Client Privilege to the Documents Mr. J
. 1. The case file in Arvizo v. J.C, Penny
- Mr Jackson’s first request in his Subpoena Duces Tecum seeks:
“All DOCUMENTS constituting, evidencing, concerning, discussing or mentioning the

ARVIZO V. J.C. PENNY, INC., CASE Los Angeles County Superior Court Case No. KC 027876,
' 7
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including but not limited to the entire correspondence file, discovery file, deposition file, legal filc,
incident reports, witness statements, photographs, doctors reports, medical reports, medical
expenses, psychiatric reports, and all other docunents associated with the case.

. The Subpoenaed Parties do not enumerate which, it any, of these documents they might have.
Cdnespondence to or from third parties is not covered by attorney-client privilege. Depositions are from
third parties or disclosed to third parties and are not attorney-client privileged. The legal file contains
documents filed with the court and is not in any tnanner attorney-client privileged.?

Witness statements from third parties are not privileged. 1rade Center Properties Superior Court,
185 Cal. App. 2d 409, 411 ( 1960)(statements taken by attorney from witnesses, or other third parties, are
not communications by client to attorney and not subject to attorney-clicnt or work px;oduct privilege). The
doctors’ reports, medical expenses, and psychiatric reports have aJl been disclosed to third partiecs. When

such documents are disclosed to third parties, the attorney-client and other privileges are lost. 2 Jefterson’s

. Caiifomia Evidence Benchbook, sec. 40.26, at 885 (3d ed. 2004). Disclosure of confidential

communication to third party constitutes a waiver of an attorney-client privilege. Evidence Code sec. 912,
952. Southern Cal. Gas Co. v. PUC, 50 Cal. 3d 31, 40 (1950).

- The ultimate fact here is that Janet Arvizo and David Arvizo have waived all claims of attorney-
client privilege. They cannot seck to block production of the documents, nor can the Subpoenaed Parties.
The Court sl;xould order disclosure of these materials.

' 2. Pavment of Money

Mr. Jackson’s second request 18 for:

“All DOCUMENTS constituting, evidencing, concerning, discussing or mentioning the
payment of money or other consideration to COMPLAINANTS, including but not limited to the
payment of settlement procceds from the ARVIZO V. J.C. PENNY, INC., CASE to
COMPLAINANTS or any of their REPRESENTATIVES, the deposit of settlement proceeds in any

2. Mr. Jackson has requested the legal file because the documents maintained at the Pomona Court House
where this matter was pending are incomplete. Documents have been removed by persons unknown, and

1 the Clerk has informed Mr. Jackson’s counsel that the news media has copied the file at least 50 different
| times, resulting in the loss of documents.

8
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- bank or other financial institution (front and back of checks), bank statements reflecting the
existence or whereabouts of the scttlement proceeds, DOCUMENTS reflecting any blocked minor's
account, accountings tor the disbursement of settlement proceeds, and all cancelled checks (front
and back) showing the disposition of such settlement to any person, business, or other entity.”
_Subpoenaed Parties claim that their trust account documents are attorney-client privileged. (Memo,
p. .5‘, lines 1-5). However, a communication from a third party to the attorney, such as a bank that sends a
statcment 1o an attorney, is not a;ttomey-clicnt privileged. QOlende v. United States, 310 F.2d 795, 806 (9"
Cir. 1954). Nor is a cancelled check attorney-client privileged because a check is an order to a third party
payor, usually a bank, to pay the client, and involves no communication to the client. California
Commercial Code sec. 3104(f).

I.awyers who maintain accounts for client as either checking or savings accounts are not covered by

attorncy client privilege, and the transactions in question are not clothed with privilege. U.S. v, Chin Lim

Mow, 12 F.R.D. 433, 434 (D.C. Cal. 1952). Numerous courts have concluded that bank account records for
a client are not covered by attorney-client privilege because they are disclosures from third parties and the
chec;,ks are orders to third party banks to pay the attorney’s client. Olende v. United States, 310 F.2d 795,
806:(9"™ Cir. 1954)(financial and bank transactions handled by attorney for client are not attorney-client
privileged); Lowy v. CIR., 262 F.2d 809, 812 (2d Cir. 1959)(records from attorney engaged in business
transaction with client are not subject to attorey-client privilege); In re Shapiro, 381 F. Supp. 21, 22 (N.D.

Nl 1974)(services of attormey in writing checks, disbursing funds, and maintaining an account are not

subject o attorney-client privilege); United States v. Schmidt, 360 F. Supp. 339, 346-47 (M.D. Pa.

1973)(no attormey-client privilege attaches when attorney handles accounting, financial, and banking
transactions for client); United States v. Culver, 224 F. Supp. 419, 434 (D. Md. 1963)(no accountant-client
privilege exists at common taw and attorney acting as accountant has no attorney-client privilege); In re

Colton, 201 F. Supp. 13, 16 (S.D.N.Y. 1961) (communications from attorney to third parties such as tax

returns, checks, and financial transactions not included in attorncy-client privilege).

Mr. Jackson is entitled to the cancelled checks showing the disbursement of the $152,000.00 in the

27 L 1.C. Penny case. The Arvizos misrepresented to Mr, Jackson that they had no money and that they needed

28
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his hclp.' 'i‘heir statements were false, and this evidence is essential for Mr. Jackson to demonstrate a
concerted effort by the complaining witnesses to defraud and félscly accuse him,

3. Telephone calls.

Mr. Jackson’s third request seeks:

“All DOCUMENTS coustituting, evidencing, conceming, discussing or mentioning any
cbrrespondence, communications, telephone calls, notes, or discussions between you or any of your
‘REPRESENTATIVES, and any of the following persons:

-*(a) Janet Arvizo, aka Janet Ventura or Janet Jackson, date of birth (jjjjjocia! sccunty
 cumbe (D |

PI : ) “(b) Davellin Arvizo, date of birth giililisocial security number QD

. “(c) Gavin Arvizo, date of birth ¢iillliJisocial security numbe /{ D
“(d) Star Arvizo, date of birth QI ocial security numbcr_

“(e) Jay Daniel Jackson, date of birthQ@jjjjjiiisocial security n.umber_

Subpoenaed Parties claim their .tclcphone calls with these individuals are attorney-client privileged.
However, no claim is made by any of the attorneys that Jay Jackson is their client.. Further, there is a
waive£ of attorney-client privilege by Janet Arvizo, who is the Guardian for her children, and therc is no
longer any ?ossibility of Subpoenaed Parties claiming attorney client privilege regarding the complaining . '
mother and children, Thé claim that Subpoenaed Parties cannot separate telephone calls from Janet Arvizo
and Ii)avid Arvizo borders on the absurd, and before Subpoenaed Parties are permitted fo make this kind of
claim, they need to make a showing of what documents exist, why they are inseparable from David Arvizo, |
and why they mOt be redacted.

" Given the fact that Subpoenaed Parties told Judge Denner in the marital dissolution court that David
Arvizo waived his attomey client privilege, Subpoenaed Partics are playing fast and loose with the facts.
T-He truth is there has been a full waiver by every party associated with the J.C. Penny case, and
Subpoenaed Parties should be compelled to produce this information. Evid;ance Code sec. 912, 952; Los
Angeles V. Superior Court, 170 Cal. Abp. 3d 744,755 (1985).

4. Contracts and agreement for payment of money.
: .Mr. Jackson’s fourth request seeks:

10
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“All DOCUMENTS constituting, evidencing, concerning, discussing or mentioning any

‘ contract, agreement, gift, payment (front and back of ¢cancelled check), direc;ﬁons, instructions, or
notifications between you or any of your REPRESENTATIVES, and any of the following persons: |
“ . “(a) Janet Arvizo, aka Janet Ventura or Janet Jackson, date of bif'th-socia] security
" number GENEEREED . '
“(b) Davellin Arvizo, date of birth (liEocial security numbe-EEENENENED

| “(c) Gavin Arvizo, date of birth Qi ocial security number—
|- _ “(d) Star Arvizo, date of birth (I ocial security number —
' “(e) Jay Daniel Jackson, date of birthqummiilisocial security numbe S EIEGEG
A client’s name and fee agreements are not usually confidential communications within lawyer-

cliqni privilege, Wills v, Superior Court, 112 Cal. App. 3d 277, 291 (1980). If there is anything

confidential in that Agreement, Subpoenaed Perties have made no showing. The payments made and
expenditures on behalf of the client are not confidential because they by definition involve third party
disclosures.. -2 Jefferson’s California Evidence Benchbook, sec. 40.26, at 885 (3d ed. 2004)(disclosure ofa
privilégcd communication waives all attorney-client privilege associated with the disclosure).

More important, there is a waiver by Janet Arvizo, and according to Subpoenaed Party’s own
statements to the marital dissolution court, Mr. Arvizo also Waivcd the attorey-client privilege. (Exhibit
“F,” 4-19-04 Opp. Mot. Compel, p. 2, Ins 9-12). Subpoenaed Parties claim of privilege is without merit
and the court should require production of these materials.

5. Application for distribution from blocked accounts.
| M. Jackson’s fifth request seeks:
“All DOCUMENTS constituting, evidencing, concerning, discussing or mentioning any
application for distribution from a minor’s blocked account relating to the proceeds of the ARVIZO
. ‘_ V. J.C. PENNY, INC., CASE, including but not limited to petitions to court, correspondence with
any person relating to such distributions; cancelled checks (front and back), bank statements for the
‘minor’s blocked account, and receipts for distributions from such blocked accounts.

Applications for distribution of money from a blocked bank account are by definition made to third

parties and are disclosed to third parties, which results in waiver of attorney client privilege. 2 Jefferson’s
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1 _ 1.
2] CONCLUSION
3 ' Yor the foregoing reasons, Mr. Michael Jackson requests that thc Motion to Quash from Feldman
4 | and Rothstein, and Motion to Quash from Michael Adler be denied.
5 Dated: November 17, 2004 Respectfully submitted,
6 Thomas A. Mesereau, Jr. .
Susan Yu
-7 COLLINS, MESEREAU, REDDOCK & YU
| 8 Robert M. Sanger
SANGER & SWYSEN
9
» | : Brian Oxman
10 OXMAN & JAROSCAK
nyj o '
L ¢
12 ~ ,?
By:
13 R. Brian Oxman
Attorneys for Defendan
14 ' Mr. Michael Jackson
15
16
17
18
19
20
21
2
23
24
25
26
27
28
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DECLARATION OF BRIAN OXMAN

I, Brian Oxman, declare and say:

1. Iam an attorney at law admitted to practice before all the courts of the State of California and |
am an attorney for Mr. Michael Jackson. I submit this declaration in opposition to the Motion to Quash and |
Motion for Protective Order filed by Feldman and Rothstein and C. Michael Adler. -

| 2. On October 25, 2004, Mr. Michael Jackson, through his attorney Brian Oxman, issued and
se.rvcd two (2) Subpoenas Duces Tecum on Thomas David Rothstein and the Custodian of Records for
Feldman and Rothstein. The first requested Mr. Rothstein to produce records on November 10, 2004,
(Exhibit “A™), The second requested Mr. Rothstein to personally appear on January 31, 2005, as a witness
and to produce records. (Exhibit “B”). On the same date, Mr. Jackson also issued (2) identical subpoenas
to C.-Michael Adler, and the Custodian of Records for C. Michael Adler. (Exhibits “C” and “D”).

3. The documents sought by the subpoenas involved the case of Arvizo v. J.C. Penny, Inc., Los
Angeles County Superior Court Case No. KC 027876. Attached as an exhibit 1o the subpoenas was a full

waiver of attorney-client privilege signed by Janet Arvizo dated December 18, 2004. (Exhibit “E). Thc

]| Subpoenaed Parties were the attorneys for the plaintiffs in that case, Janet Arvizo, and her children Gavin

Arvizo and Star Arvizo. The documents sought by the subpoenas are relevant to this proceeding because

{i they demonstrate the activities of the complaining witnesses during the time period they were allegedly
Al with Michag! Jackson, their concealment from Michael Jackson of the $152,000,00 proceeds of that lawsuit

in Novemb;er, 2002, and the Arvizos® false representations to Michael Jackson that they had no money and
needed money from Michael Jackson. In addition, they contain medical records that show
T ema: T ewET T weat

. ;

4, On November 4, 2004, Mr. Rothstein and [ spoke on the telephone, and I expressed an interest in
lin;aiting the number of documents requested by the subpoenas. 1 stated I had already obtain most of the
documents pursuant to a subpoena of the defendants in the Arvizo v. J.C. Penny case. Mr. Rothstein and 1
agreed to consider the matter and speak again in a few days.

H
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5. On November 8, 2004, T once again spoke to Mr. Rothstein on the telephone, Mr. Rothstein
>Lated that he felt the documents were all attorney-client privileged and he could not produce any of them, |
stated 1 was willing to avoid duplication and not require Mr. Rothstein to produce duplicative documents he
alféady had. Mr. Rothstein replied he had 1o decline the invitation to even discuss the matter because a
dis_cussion would violate attorney-client privilege.

6.. [ explained there was a full waiver of attorney-client privilege by Janet Arvizo which was
attached as an exhibit to the subpoenas. (Exhibit “E”). Mr. Rothstein stated he was aware of the wajver.
but there was no waiver from his other client, David Arvizo, and without a waiver from Mr. Arvizo he
c.oul'd not produce any documents. When I suggested that Mr. Rothstein separate the documnents he
claixﬁcd related to Mr. Arvizo, Mr. Rothstein stated that the task was too burdensome and he declined to do
so.

7. On November 9, 2004, Feldman and Rothstein, along with C. Michael Adler, filed a Motion to

Quash and for a Protective Order claiming the documents sought are attorney-client privileged.

Subydenaqd Parties claim that pursuant to Evidence Code scctions 951-55, and Rule 3-100 of the
California Rules of Professional Conduct, they must maintain as attorney-client privileged the documents in
their possession belonging to Janet Arvizo, and her children Gavin Arvizo and Star Arvizo, (Rothstein
Motion, p. 2, lines 3-6). Subpoenaed Party stated:
“Since the file is so intertwined, it is practically impossible to separate the privileged
. documents solcly belonging to Ms. Atvizo from those solely belonging to Mr. Arvizo,
. . Consequently, F&R cannot relcase the file to anyone without the consent of both Mr. Arvizo and
- Ms. Arvizo or a court order.” (Rothstein Memo, p. 3, lines 17-21)
8. However, the fact that it is difficult to scparate privileged from non-privileged documents is not

a reason to refuse production. The waiver made rin this case dated December 18, 2003, (Exhibit “E™),
applies to Janet Arvizo individually and as Guardian for her children, Mr. Jackson is entitled to both the
privileged Apd the non-privileged documents, and therefore respectfully requests the Court to order the
Subpoenaed Parties to comply. |

9. Subpoenaed Parties state:
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N . “In March of 2004, Mr. Arvizo subpoenaed the file for the purposes of a family law action

A e e

Feldman & Rothstein objected to the subpoena and Mr. Arvizo filed a motion to compel production.
The family {aw court denied Mr. Arvizo’s motion on the grounds that the release of the file would
violate the attorney-client privilege and work product privilege.” (Rothstein Memo, p. 3, linc 22-
27).

" 10. While what has happened in another court between different parties does not affect this Court’s
detcnpinaﬁon of the issue, it is instructive to examine the pleading in the marital dissolution case because it
demonstrates the deception Janet Arvizo practiced. The Opposition to the Motion 1o Compel filed by
Feldman and Rothstein in that marital dissolution case stated:

“Mr. Arvizo signed a general release permitting F&R to release the file to anyone who may
- request it but the release was based on the oral promise by F&R thét Ms. Arvizo would sign the
" same release. Ms. Arvizo has now refused to sign the release and therefore the release signed by
Mr. Arvizo is likely void or voidable by Mr. Arvizo. Ms. Arvizo has instructed F&R to not release
" any portion of the file to Mr. Arvizo.” (Exhibit “F,” 4-19-04 Opp. Mot. Compel, p. 2, Ins 9-14;
: -D'ecl. Tony S. Sadri, p. 5, Ins 15-16).

11. Knowing that Mr. Arvizo signed a waiver, the Subpoenacd Parties have come to this Court

| concealing that fact. In addition, they know, Janet Arvizo has also signed a waiver dated December 18,
2003, because the waiver is attached to the Subpoena served on them. Instead of acknowledging that both
parties have waived the privilege, they-tell this Court:

“F&R would like nothing more than for Mr. Arvizo and Ms. Arvizo to agree to waive the
privilege or to take custody of the file. But until such time, F&R has a legal and ethical duty to
shoulder the burden of having to protect the privilege.” (Memo, p. 4, lines 8-10).

L= Liwh Feldman and Rothstein have the legal and ethical duty to tell this Court the truth.
Unfortunatély, they have intentionally or negligently concealed from this Court the fact that David Arvizo
has v;faived attorney-client privilege. Their statements to this Court are inexplicable in the face of the

mutual waivers by all of the Arvizos. They have filed a motion before this Court that has no merit.
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13. Worse yet, Janet Arvizo concealed from both the marital dissolution judge, Judge Denner, and
Feldman and Rothstein the fact that on December 18, 2003, only four (4) months prior to Judge Denner’s
ruling on the motion in the marital case, that she signed a written waiver of the attorney-client privilege
regai‘ding Feldman and Rothstein. (Exhibit “E”). Despite signing a waiver, “Ms. Arvizo has instructed
Feldman and Rothstein to not release any portion of the file to Mr. Arvizo.” (Exhibit “F,” 4-19-04 Opp
Mot. Compel, p. 2, Ins 13-14; Decl. Tony S. Sadri, p. 5, Ins 15-16). This concealment was inexcusable.

14. Not only did Janet Arvizo practice concealment, but also Deputy District Attorney Gerald McC.
Franklin concealed the existence of the waiver from Judge Denner. Mr, Franklin filed a declaration under
penalty of perjury in support of Janet Arvizo’s Opposition to David Arvizo’s Motion to Compel. (Exbibit
“G,” pp. 4-5). In that declaration, Mr. Franklin concealed from Judge Dcnner the fact Janet Arvizo had
sign‘ed. a waiver on December 18, 2003. While he may have excuses for his concealment, his conduct is
highly questionable.

.15, ﬁe reason Judge Denner denied the motion was because no one saw fit to tell him the truth.
Judge Denner’s denial of that motion is not controlling on this Court under any circumstances. This court
should not ‘countenance the deception practiced against Judge Denner,

" . I declare under penalty of perjury under the laws of the State of California the féregoing is true and
correct.

Executed this 17 day of November, at Santa Fe Spnngs Callfomla

R. Brian Oxman
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r ATTORMEY OR PARTY WITHOUT ATTORNEY (dawms suvax¥wey) TELEPTHIONE NO .- FaR COURT USE OMLY

__-Thomas A. Meseragu 91182 Brian Oximran (310) 284-3120
1875 Cerrtusy Park East, Suite 700 14126 E. Rosecrans (582) 921-5058

- Los Angeles, CA 90067 Santa Fe Ssp‘;% CA

- ATTORNEY FOR nsmeck Michae! Joe Jackson

- Mmdm”“ﬁuhﬂﬂﬂ.'m e pou offce arvd s atdrems:

Ssnta Barbara COmtySuperiuCotm.SamaMameism

‘| 312'E. Cook Street (Dept. SM-2- Judge Rodney Melville)

Samta Maria, CA 93454 .
e of cous

The People of the State of California v. Michael Jackson, et al.

‘&JBPENA (CRIMINAL OR JUVENILE) CASE NUMEERS
1133603

L] puces TECuM
THE PEOH_E OF THE STATE OF CALIFORNIA, TO (NAME):
. Thomas David Rothstein, and Custodian of Records for Feldman and Rothstein
1.YwmmmmﬁAm&hﬁbmdumm and piaco shown in the box below
UNLESS you mako a spacial agreement with tha person named In iterm 3¢

a. Date: November 10. 2004 Tune: 9:00am. [ 1Dept:SM-2 E:low 3 room:
b, Addrass: 312 E. Cank Street, Dept. SM-2 {Judge Rodney Melvilis)
Santa Masia, CA 93454

ZANDYOUARE

a orderad to appesr in parson,

b LY MwammemmmmlnﬂnWmmwampm
deciaration-of cusindian of records in compliance with Evidence Code sections 1560, 1581, 1562, and 1271. (1) Place a
copy of the records in an envelope (or other wrapper). ‘Endose your original dectaration with the records. Seal them. (2)
Attach a copyaf this subpena to the envelope or write on the envelope the case name and number, your name and date.
time, and place from item 1 (the box abowe). (3) Place this first envalope in an outer envelope, sedl it, and mail it io the desk
of the court at the address in item 1. (4) Mail a copy of your daclaration to the attormey or party shown at the top of this form.

.} orderad to appear in person and to produce the records described in the accompanying affidavit. The personal attendance
of the ausiodian or othér qualified withess and the production of the original records is required by this subperm, The
procedure authorized by subdivision (b) of saction 1560, and sactions 1561 and 1562, of the Evidence Code will not be
deemed sufficlent compliance with this subpena.

d. [ ] ordered to make the original buginess records described in the accompanying affidavit available for inspection at your
business address by the atformey’s representatve and o permit copying at your business address under reasonable
normal business howrs. conditions during normal business hours.

3. F YOU HAVE ANY QUESTIONS ABOUT THE TIME OR DATE FOR YOU YO APPEAR, OR IF YOU WANT TO BE CERTAIN

MYGJ:WEBM WMWWBEFORETHEDATEONWCHYOUARE

a Name: Brian Oxoman b. Tetephone number; (562) 921-5058
4. WITNESS FEES: You may be artitted 10 withess fess, mileege. or-doth, in the discretion of the count. Contact the persen named in
tlsm3AFl'ERyuzappaarmce.

DISOBEDIENCE OF THIS SUBPENA MAY BE PUNISHED BY A FINE, IMPRISONMENT, OR BOTH. A WARRANT MAY
ISSUE FOR YOUR ARREST IF YOU FAR. TO APPEAR.

= ) N
FOR COURT USE oaLY [// 5 ° r J
: Date: October 25, 2004 2 -
(SIGNATURE OF PERSON ISSUING
R. Brian Oxman
(TYPE OR FRIT NAMD
Artomey for Michaal J. Jackson
(Sea raverse for proof of servics) e
2 e Corers (WM Wi st b ators G, €5 511 804, 137

- 206 (R ey ' 1)
www.accessiay, com

0 E—M@U}E‘E’ IIA Y



._. ATTACHMENT TO ITEM 2 (b)
‘Subpoena to Thomas David Rothstein and Custodian of Records,
Feldman and Rothstein
October 25, 2004

The items described in the following Affidavit to
be produced pursuant to this subpoena are as follows:

, (1) All DOCUMENTS constituting, ev1denc1ng,
concernlng, discussing or mentioning the ARVIZO V. J.C. PENNY,
INC., CASE Los Angeles County Superior Court Case No. KC 027876,
including but not limited to the entire correspondence file,

discovery file, deposition file, legal file, incident reports,

witness 'statements, photographs, doctors reports, medical
reports, medical eipenses? psycﬁiatrlc reports, and all other

documents associated with the case.

(2) All DOCUMENTS constituting, evidencing,
concernlng, discussing or mentioning the payment of money or
other .consideration to COMPLAINANTS, including but not limited to
the paynent of settlement proceeds fr0m the ARVIZO V. J.C. PENNY,
INC., CASE to COMPLAINANTS or any of their REPRESENTATIVES, the
deposit of settlement proceeds in any bank or other financial
institution (front and back of checks), bank statements
reflecting the existence or whereabouts of the settlement
proceeds, DOCUMENTS reflecting any blocked minor’s account,
accountings for the disbursement of settlement proceeds, and all
cancelled checks (front and back) .showing the disposition of such
settlement to any person, business, or other entity.

(3) All DOCUMENTS constitutlng, ev1dencing,
concerning, discussing or mentioning any correspondence,
communications, telephone calls, notes, or discussions between
you oxr any of your REPRESENTATIVES, and any of the following

' persons:

(a) . Janet Arvizo, aka Janet Ventura gj et
Jackson, date of birth O :oci-1 security number
- (b) Divellin Aiizo, date of birth (R

social securlty number

social security number )
(d) Star Arvizo, date of birth N
Jackson, date of birth (il

social security number
(e) Jay Danie
@l social security number

(4) All DOCUMENTS constituting, ev1denc1ng,
concerning, discussing or mentioning any contract, agreement,
gift, payment (front and back of cancelled check), directions,
instructions, or notifications between you or any of your
REPRESENTATIVES, and any of the following persons:

(a) Janet Arvizo, aka Janet Ventura or Janet

w,_ date of birth SN soc;lal security number
(b) Davellin Arvizo, date of birth i IIE

3001al security number
(c) Gavin Arvizo, date of birth (NS

N
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(6) “YOU” oxr “YOURS” refers to Thomas David
Rothstein, and the Custodian of Records for Feldman & Rothstein,
and all of its agents, representatives, employees, attorneys, or
any person acting on his behalf. :

: (7) As used herein, "PERSON" or "PERSONS" means
any natural individual in any capacity whatsoever, and all
entities of every description, including, but not llmi?ed to,
associations, organizations (public or private), agencies,
companies, partnerships, joint ventures, corporations, and
trusts.

(8) As used herein, "REPRESENTATIVE" or
"REPRESENTATIVES” means any person (as defined herein) who acts,
has at any time acted, or has purported to act, at the request
of, for the benefit of, or on behalf of another, including, but
not limited:to, the parents, guaxdians, or agents of COMPLAINANT,
businesses, partnership, corporation, in which they have an
interest or association as reflected in YOUR records.

(9) As used herein, the term "COMMUNICATION" is
to be interpreted comprehensively, and means any instance in
which information was exchanged between or among two or more
persons, including any oral or written utterance, notation, or
statement of any nature whatsoever, by and to whomscever made,
and all understanding or exchanges of information between ox

~among two or more persons.

: (10} As used herein, the term "CORRESPONDENCE"
means any handwritten, printed, typed, or otherwise recorded
communication whatsoever between or among two Or more persons,
and includes, without limitation, memoranda, letters, notes,
telegrams, telexes, facsimile transmissions, email records, and
marginal notations or comments.

) (11) As used herein, the term “ARVIZO V. J.C.
PENNY, INC., CASE” refers to the legal proceeding instituted in
the Los :Angeles County Superior Court entitled Janet Arvizo,
David Arvizo, Gavin Arvizo, Star Arvizo, by and through their
guardian Ad Litem v.J.C. Penny, Inc., Jessica Bentacourt, Gary
Weidenann, and Dexter Mason, Los Angeles County Superior Court
Case No. KC 027876, )

(12) As used herein, the term “WAIVER” means the
. written waiver of attorney-client privilege executed by Janet
Arvizo on behalf of her self, and on behalf of Gavin Arvizo and
Starr Arvizo as Guardian ad Litem, on December 18, 2003, a copy
of which is attached as Exhibit “A,” and the waiver of attorney-
client privilege Thomas David Rothstein made on January 28, 2004,
by discussing the Arvizo v. J.C. PENNY, INC., CASE with Sheriff’s
investigators from the Santa Barbara County Sheriff’s Office.

. DOCUMENTS TO BE PRODUCED:

(1) All DOCUMENTS constituting, evidencing,
conc¢erning, discussing or mentioning the ARVIZO V. J.C. PENNY,

3 APPLICATION FOR SUBPOENA
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_concerning, discussing or mentioning the ARVIZO V. J.C. PENNY,
INC., CASE Los Angeles County Superior Court Case No. KC 027876,
including but not limited to the entire correspondence file,
discovery file, deposition file, legal file, incident reports,
witness statements, photographs, doctors reports, medical
reports, medical expenses, psychiatric reports, and all other
documents associated with the case. :

(2) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning the payment of money or
other consideration to COMPLAINANTS, including but not limited to
the payment of settlement proceeds from the ARVIZO V. J.C. PENNY,
INC.,. CASE to COMPLAINANTS or any of their REPRESENTATIVES, the
deposit of settlement proceeds in any bank or other financial
institution (front and back of checks), bank statements
reflecting the existence or whereabouts of the settlement
proceeds, DOCUMENTS reflecting any blocked minor’s account,
accountings for the disbursement of settlement proceeds, and all
cancelled checks (front and back) showing the disposition of such
settlement to any person, business, or other entity.

_ (3) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any correspondence,
communications, telephone calls, notes, or discussions between
you or any of your REPRESENTATIVES, and any of the following
persons:

: Janet Arvizo, aka Janet Ventura or Janet

(a)
social security number

Ja;kéon, date of birth

~ (b)M\rizo, date of birth (R
social security number

Gavin Arvizo, date of birth IS

: . (c)
social security number _
(d) Star Arvizo, date of birth QR

social security number

, (e) J Dan1| e! Jackson, date of birth ik
Sl social security numbera_

(4) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contract, agreement,
gift, payment (front and back of cancelled chec¢k), directions,
instructions, or notifications between you or any of your
REPRESENTATIVES, and any of the following persons:

(a) Janet Arvizo, aka Janet Venturei or Janet

'iackson, date of birth (R social security number
' (b) _Davellin Arvizo, date of birth {INIIIEE

social security number
(c) ava vizo, date of birth gl

social security number?
(d) Star Arvizo, date of birth NG

.social security number

: o (e) !a !anle& Jackson, date of birth‘
alp social security numbeiSEEREEEEED v,
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(5) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any application for
distribution from a minor’s blocked account relating Lo Lhe
vroeceeds of the ARVIZO V. J.C. PENNY, INC., CASE, incliuding but
not. limited to petitions to court, correspondence with any pevrson
relating Lo such distributions, cancelled checks (front and
bsck), bank statements for the minor’s blocked account, and
vecéipts for distributions from such blocked accounts.

(6) @All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contact, communications,
aeering, discussion, or correspondence between you, or any of
vour 'REPRESENTATIVES, and any of the persons mentioned beiow, in

*whlrh any of the COMPLAINANTS are mentioned or discussed:

{a) Gloria Allred

(b) William Dickerman

(cy Larry Feldman

{(d) Carol Lieberman, M.D.

(e} any person form the Santa Barbara County
District Attorney’s office;

(f) any person from the Santa Bdrbdra County

" Sheriff’'s Department;

(g) any person acting on behalf of any
federal, state, county, or city agency,
organization, or entity;

(h) Jamie Masada

(i) any person acting on behalf or for the
benefit of any of the above-indicated
persons.

(7) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any statements,
.crepresentations, claims, disclosures, receipts, invoices, ‘or
applications for benefits, request for legal services, mede LO
you or any of your REPRESENTATIVES, by or from any of the
COMPLAINANTS, who are:

(a)
Jackson, date of birth

Janet Arvizo, aka Janet Ventura or Janet
social scecurity number
svcial security number

Davellin Arvizo, date of birth _
(c)

S
Gavin Arvizo, date of birth-
social 'security number (INNEEEND
(d) Star Arvizo, date of birth (NG
social security numbec q
Jay Daniel Jackson, date of bi r:th'-

(b)

(e)
@l social security number

(8) All DOCUMENTS constituting, evidencing,
coneerning, dﬁscu531ng or mentioning any familial, kinship,
bload, or other legal relationship between you dnd Larry R.
Feldman, California State Bar No. 45126.

. 3. The above documents are material to the issues involved
in.the case by reason of the following facts:

> APPLICATLION FOR SURPOENA
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o A. The information sought will lead to witness,
documents, and discoverable evidence that will show the claims
made in the Pending Criminal Case in the Santa Barbara Superior
Court are untounded. .

B. The information sought by this subpoena will
disclose motives, biases, and exaggeraticns on benalf of and
engaged in by the various pesrsons identiftied in the above
requests who are witnesses in this proceeding;

C. The information sought contains information
regarding the background, motives, state of mind, character and
reputation for veracity, and reports of COMPLAINANTS and the
various persons identified in the above-requests who are
witnesses in this proceeding;

D. The requested documents and/or information
contains the prior inconsistent statements, recollections,
observations, and reactions of COMPLAINANTS to the events and
circumstances which gave rise to the Pending Criminal Case in the
Santa Barbara Superior Court:

E. The requested materials constitute ev1dence of a
flnanc'aL motive for making false and inaccurate claims in this
matter

1. Good cause exists for the production of the above
described matters and things by reason of the following facts:

A. The subpoenaed party is the sole and exclusive
source: of all such informafion, and no other person, businesu, or
other entity has possession or control of such 1nto:matlon.

B. The information requested by this Subpoena
‘discloses .the motive, inten%t, and conscious state of mind of
peTsons making claims in the Santa Barbare Supcrior Court, along
with persons drecting, counseling and controlling the
complainants in Lhe Santa Barbara Superior Court action..

L]

: ) :. No other source exists for such information because
surh disclosures were made only in the records of the subpoenaed

party, and the only person with such information is the
subpoenaed party.

WHEREFORE, request is made that the Subpoena Duces Tecum
ilssue. '

©. T declare under penalty of perjury under the laws of the
State of California the foregoing is true and correct.

~ JiExecuted this ?5th day of October, at eles,
California.

R. Brian Oxman
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N ShERIFF'S DEPARTMENT -
Santa Barbara County Case Numbef

CONTINUATION SHEET 035670

(A) LisT CONTINUATICN, {B) DescRIss: PHYSICAL EVIDENGE, LOCATION Founo & Disposinion. (€) NarraThvi. (D) CASEDISPosmmih

\.D.'QC\IQMA..\AN

.—.—n—,—ao—t',—.,—a»—-.—-.u
D ® N8y v s W N = O

N -
2

WAIVER OF LAWYER-CLIENT PRIVILEGE and
CONSENT YO LIMITED QISCLOSURE OF PRIVILEGED COMMUNICATIONS

{Evid. Code, § 212)

I, JANET ARVIZO, say:
1. [am the mather of, and have Isgal custody of, my sons GAVIN ARVIZO,

and my daughter DAVELLIN ARVIZO, whose date of birth is

whose date of birth 1— STAR ARVIZO whose date of birth is

2. Onmy own behalf and on behalf of one or more of my- children, | have °
consulted the fbllpwing atiorneys-at-law:
" THOMAS DAVID ROTHSTEIN, SBN 77865
GEORGE OWEN FELDMAN, SBN 80025
ANHLAM-BICKERMAN, SBN-76207— /A
C. MICHAEL ALDER, SBN 170381
LARRY-REBERT FELDNAN; SBR43126—54
3. I consulted one or more of those lawyers concerning an incident in which |,

Gavin and Star were detained_ by employees of J.C. Penney Company, and discussed

. the facts of that incident with them. A civil suit arising out of that incident was filed in
the Los Angeles Superior Court on July 22, 1899, captioned “Janet Arvizo, et al. vs,

J.C. Penney, Inc.; et al.," Case No. KC027876.
‘ 4. In the course of that lawsuit, my deposition and the depusitions of each of
my two sons were taken.
5. From time to time between January 1, 2000 and the present date, |
consufted one ar more of those lawyers concerning Michael Jackson’s ipteracu"on with
me and my children, at Neverland Ranch in Santa Barbara Ccur?ty and elsewhere in

this and other states, and _concerning the return of sorme furniture stored by orin the

‘name of “Brad Miller” at “Dino's Storage™ in North Hellywood (Los Angeles County),

Cam'orma

WAIVER OF LAWYER-CLIENT PRIVILEGK AND CONSENT 70 DISCLOSURE 6 ? 7 /
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[ SMERIFF'S DEPARTMEN 1—
" Page 4 Santa Barbara County Case Number
CONTINUATION SHEET 03.5670

{A) LisT CONTINUATION. (B) DesCriBe: Prvsical EVIDENCE, LOCATION FOUND & DiSPCamon. (C) NARRATIVE. (D) Case DISPCSITON
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6. 1 understand that written and oral communications between me and my

- children and a lawyer who has agreed to provide legal advice to us and to represent us

and protect our interests, which communications are intended by me, my children and
that lawyer to be made in confidence in the course of that relationship, are privileged
from disclosure to any third party except where reasonably necessary for the

transmission of the information or the accomplishment of the purpose for which the

lawyer is consulted.

7. To the extent any lawyer | and my children consulted concemning any aspect

of my dispute with J.C. PENNEY, INC. and/or conceming MICHAEL JACKSON or

BRAD MILLER believés that my communications and my children'’s communications
with him or her concerning any of those matters are protected by the “lawyer-client”
privitege and that he or she must therefore assert and claim the lawyer-client privilege
on rny behalf and on behalf of my children, { HEREBY AUTHORIZE, FOR MYSELF
AND FOR EACH OF MY MINOR CHILDREN,-®ach and every one of those lawyers,
Ainc!uding.the lawyers listed by name above, to make full disclosure of those
communications {including transeripts of all depositions of me and any one or more of
my 6hildren) to the Sheriff of Santa Barbara County and his duly-appointed deputies
and investigators and to the District Attorney of Santa Barbara County and his duly-
appbimed deputies and investigators, upon the request of any of them accompanied
by a signed copy of this Waiver and Consent.

DATED: December 1% 2003

6972
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GARY M. BLAIR, Exacutive Hili:uf
O Ctrter £l zpor
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
.FOR THE COUNTY OF SANTA BARBARA

THE PEOPLE OF THE STATE OF CALIFORNIA, ) Case No.: 1133603
' Plaintiff, Protective Order Regarding Defendant’s
Subpoenas Duces Tecum
“_b
MICHAEL JACKSON,
' ' Defendant.

Good cause appearing, It is hereby ordered that the derk of the court shall permit
Defendant Michae! Jackson, by and through his counsel, to subpoena materials without
disdosing the nature of the subpoena, the person or items sought by the subpoena, or the
m~m the subpoena and any materials retumed therewith.

" Itis further ordered, without limiting the generality of the foregoing, that:

1. The dlerk of the court shall segregate:and keep confidential and not disclose to
the'Peﬁple any materials pestaining to the subpoena, mdudng returns, documents, and
cther materials returned in response to said subpoena.

i/
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_ - 2. The derk of the court shall pesmit Counsel for the defendant to subpoena
_materials to the court on days and times at which the case Itself is not on calendar for
other purposes.

| _ 3. Persons or entities subpoenaed by the defendant shail not disdase ditrectdy or
}ndkédwtnthePaqﬂeﬁu:&xtdunﬂuwIuweheaxsdx:nnaaﬁorﬂuammnneofﬁm
subpoena. |

4. Any appearance, objection, compliance, or other communication by a party
subpoenaed by the defendart shall be filed under seal.

5. Any hearings involving the materials pertaining to the subpoena, induding
returns, docurnents and other materials retumed in response to the subpoena regarding
compifance, privacy or other issues shall be held m Gamera.

6. This order does not affedt the right of any party whose records are subpoenaed
o assert any appiicable daims af privilege.

7. Subject o the resolution of any Issues of privilege that may be asserted, the
derk of the court shall permit counsel for the defendant to inspect and copy the
suppomaecmneﬁats.

' 8. A copy of this order shall be served with each subpoena to which it pertains.

paTED: _ JuUi 63 o M“%JW
‘ VILLE :

RODNEY S.
Judge of the Superior Court

-2~
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'Los Angeles, CA S0067 Santa Fe Springs, CA
90670

aTTORNEY For ptmar. Michael Joa Jackson

ATTORNEY ou}nmmnnmmuam TELEPHONE NO.!
| Thomas A. Mesereau 91182 Brian Oxman (310) 284-3120
" 1875 Century Park East, Suite 700 14126 E. Rosecrans  (562) 921-5058

Inveert rome of coun, fudiclal dissict or branch coust, 71 any, a0 post offias nd st sddaes:

Santa Barbara County Superior Court, Santa Maria Division

312 £. Cook Street (Dept. SM-2: Judge Rodney Melville)
‘Santa Maria, CA 93454

Ttk of cmsey:

The Peopla of the State of California v. Michael Jackson, et al.

T FOR COURT USE OMLY

SUBPENA (CRIMINAL OR JUVENILE)

DUCES TECUM

1133803

THE PEOPLE OF THE STATE OF CALIFORNIA, TO (NAME):

Thomas David Rothstein, and Custodian of Records for Feldman and Rothstein
1.YOU AREORDEREDTO APPEAR AS A WITNESS in this action at thre date, titne, and place shown in the box below

W@Smmawlnmm%mwtmmndhhml

b. Address: 312 E. Cook Street, Dept. SM-2 (Judge Rodney Melviile)
- - Santa Meria, CA 93454

a. Date: January 31, 2005 Time: 9:00 a.m. EDepL sm-2 [ oiv.: . [] room:

2: ANDYOUARE
ordemdtoappaarhpem

notmwlredtoappearmparsmﬂyoumuwemmhednnﬁIeammyngamdMandampm
deciaration of custodian of records in comphiance with Evidence Code sections 1560, 1581, 1562, and 1271. (1) Place a

copy of the records in an enveiope (or other wrapper). Enclose your original dectaration with the records. Seal them. (2)

Aftach a copydf this subpena to the envelope or write on the envelope the case name and number, your name and date,

time, -and place from item 1 (the bax above). (3) Place this first envelope in an outer envelope, seal R, and mail it to the derk

of the court at the address in item 1. (4) Mail a copy of your declaration to the attomey or parly shown at the top of this form.

e ordered o appear in person and to produce the records described in the accompanying affidavit. The personal attandance
of the custodian or other qualified witness and the production of the ariginal records is required by this subpena. The
procadure authorizad by subdivision (b) of section 1560, and secions 1561 and 1862, of the Evidence Code will not be

deemed sufficient compfiance with this subpena.

o~ d. [] ordered to make the orginal business records desaibed i the accomparying affidavit avaliable for inspaction at your
business address by the ativmey's representative and o permit copylng at your business address under reasonable

riormal business hours. conditiors during normal business hours.

3. F YOU HAVE ANY QUESTIONS ABOUT THE TIME OR DATE FOR YOU TO APPEAR, OR IF YOU WANT TO BE CERTAIN
THAT YOUR PRESENCGE IS REQUIRED, CONTACT THE FOLLOWING PERSON BEFORE THE DATE ON WHICH YOU ARE

TO APPEAR:
a. Name: Brian Oxman b. Telephone number: (562) 921-5058
4. WITNESS FEES: You may be entitied to witnass fees, mileage, or both, in the discretion of the court. Contact the person named in
itern 3 AFTER your appearance.
/\
DISCBEDIENCE OF THIS SUBPENA MAY BE PUNISHED BY A FINE, IMPRISONMENT, OR BOTH A WARRANT MAY,
ISSUE FOR YOUR ARREST IF YOU FAlL TO APPEAR.
FQR COURT USE OMLY / t/ /
' Date: October 25, 2004 3 &“““ —/
(SIGNATURE OF PERSON ISSUING
' R, Brian Oxman......
(TYPE OR PRINT NAME)
Attormey for Michael J. Jackson
(See reverse for proof of service) Fna
Foem Adopted by Rute 082 SUBPENA Punal Code, § 1326 ol 3eq,.
mﬁg‘rﬁdm“ (m“mnm mlm, Mmmmm«m:nu,sau [7T Il

23K
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ATTACHMENT TO ITEM 2{c
Subpoena to Thomas David Rothstein and Custodian of Recora:.
Feldman and Rothstein
October 25, 2004

The items described in the following Affidavit to
be produced pursuant to this subpoena are as follows:

(1) All DOCUMENTS constltutlng, evidencing,
concernlng, discussing or mentioning the ARVIZO V. J.C. PENNY,
INC., CASE Los Angeles County Superior Court Case No. KC 027876,
1nclud1nq but not limited to the entire correspondence file,
discovery file, deposition file, legal file, incident reports,
witness statements, photographs, doctors reports, medical
reports, medical expenses, psychiatric reports, and all other
documents associated with the case.

: (2) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning the payment of money or
other consideration to COMPLAINANTS, including but not limited to
the payment of settlement proceeds from the ARVIZO V. J.C. PENNY,
INC.,. CASE to COMPLAINANTS or any of their REPRESENTATIVES, the
deposit of settlement proceeds in any bank or other financial
institution (front and back of checks), bank statements
reflec¢ting the existence or whereabouts of the settlement
proceeds, DOCUMENTS reflecting any blocked minoxr’s account,
accountings for the disbursement of settlement proceeds, and all
cancelled checks (front and back) showing the disposition of such
settlement to any person, business, or other entity.

. (3) ALl DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any correspondence,
vommunicatlons, telephone calls, notes, or discussions between
you or ‘any of your REPRESENTATIVES, and any of the following
persons:

: Japet Arvizo, aka Janet Ventura or Janet
Jackson, date of birth social security number

- (b) Davellin Arvizo, date of birth (D
social. security numberw _—
(c) avin Arvizo, date of birth JiIINEGNGzG
social security number SEEEENEG_—D
Star Arvizo, date of birth (il

(d)
Jackson, date of birth Sl

(a)

soczal security number
(e)

ay Danie
- secial security number

: (4) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contract, agreement,
gift, payment (front and back of cancelled check), directionms,
instructions, or notifications between you or any of your
REPRESENTATIVES, and any of the following persons:

(a) Janet Arvizo, aka Janet Ventura or Janet
Jackson, date of birthd social security number B

(b) Davellin Arvizo, date of birth -
& Ty

bOClal .security number
(c) Gavin Arvizo, date of birth —

3%



30cial security nu r

r . (d)
social security number
(e) Ja

‘ soc3.al security number

~Star Arvizo, date of birth ™
i Daniel Jackson, date of birth il

(5) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any application for
distribution from a minor’s blocked account relating to the
proceeds of the ARVIZO V. J.C. PENNY, INC., CASE, including but
not limited to petitions to court, correspondence with any person
relating to such distributions, cancelled checks (front and
back), bank statements for the minor’s blocked account, and
receipts for distributions from such blocked accounts.

(6) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contact, communications,
meeting, discussion, or correspondence between you, or any of
your REPRESENTATIVES, and any of the persons mentioned below, in
which any of the COMPLAINANTS are mentioned or discussed:

(a) Gloria Allred

(b) William Dickerman

(c) Larry Feldman

(d) Carol Lieberman, M.D.

(e) any person form the Santa Barbara County
District Attorney”’s office;

(f) any person from the Santa Barbara County
Sheriff’s Department;

(g) any person acting on behalf of any
federal, state, county, or city agency,
organization, or entity:

(h) Jamie Masada ,

(i) any person acdting on behalf or for the

- benefit of any of the above-indicated
persons.

(7) Aall DOCUMEN&S constituting, evidencing,
concernlng, discussing or mentioning any statements,
representations, claims, disclosures, receipts, invoices, or
‘applications for benefits, request for ledal services, made to
you or any of your REPRESENTATIVES, by or from any of the
COMPLAINANTS who are:

(a)
'Jackson, date of birth

Janet Arvizo, aka Janet Ventura or «Janet
" social security number

Davellin Arvizo, date of birth SENENEEE
()

Gavin Arvizo, date of birth
social securlty number

(d) Star Arvizo, date of birth G
social security numberx & :
(e) Jay Daniel Jackson, date of birth (il

8 social security number

' (b)
soc:.al secur:.ty number

36
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Collins, Mesereau, Reddock & Yu, LLP
1875 Century Park East, 7" Floor

Los Angeles, CA 90067

(310) 284-3120

l
I
!
I
. |
Brian Oxman 072172 I
14126 E. Rosecrans Blvd. I
Santa Fe Springs, CA 90670 |
(562) 921-5058 |
' |

I

I

!

I

Attorneys for defendant,
Mr. Michael Jackson

a7

_-SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA BARBARA

PECPLE OF THE STATE OF CALIFORNIA, Case No. 1133603
Plaintiff,

vs

MICHAEL JACKSON, ,

' DECLARATION AND
APPLICATION

FOR SUBPOENA DUCES TECUM

Defendant.

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA

1. The undersigned states: That he is the attorney of
record for defendant, Michael Jackscn, in the above-entitled
-action -and that this cause has been duly set for hearing on
January 31, 2005, at 8:30 a.m. in Department SM-2 of the Santa
Barbara Superior Court, located at 312 East Cook Street, Santa
Maria, California 93454.

& Wltness Thomas David Rothsteln, and the Custodian of
Records for Feldman & Rothstein, has in his possession or control
the following documents, objects, or other tangible things:

A. INSTRUCTIONS AND DEFINITIONS:
(L) As used herein, the term "DOCUMENT" or
"DOCUMENTS" means any handwritten, recorded, typed, printed,
pictorial, or graphic matter whatsoever, however produced or
reproduced, and including without limitation, all "WRITINGS" as
defined in California Evidence Code § 250. The term "DOCUMENT"
or “DOCUMENTS” also includes any data compilation of any sort,
whether stored magnetically, electronically, or otherwise, from
- which information can be obtained, translated, or, if necessary,
through. detection devices into reasonably usable form. Any

1 APPLICRTION FOR SUBPOENA
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commént or notation appearing on any document, and not a part of
the original text, is considered a separate document and any
copy, draft, or preliminary form of any document is also
considered a separate document.

(2) As used herein, the term “DOCUMENT” is
lntended to include within its scope each and every “ORIGINAL”
(as, the term is defined in California Evidence Code Section 255),
and each and every “DUPLICATE” (as the term is defined in
Evidence Code Section 260), of each and every “WRITING” (as the
term is defined in California Evidence Code § 250) described in
the-redquests set forth below. All such documents are meant to
referred to those DOCUMENTS which are within your possession and
control, or subject to your possession or control.

(3) As used herein, “ACCOUNT” shall include, but
not be limited to, any bank ace¢ount, saving account, certificate
of deposit, share draft account, time deposit, money market
account, trust accounts, Individual Retirement Account, 401K
account, credit card account, revolving credit account, or other
financial instrument or demand deposit. Where DOCUMENTS are
requested concerning such ACCOUNTS, you shall produce all records
of monthly statements, cancelled checks, deposit checks and
drafts, deposit records and receipts, wire transfers, wire
deposits, automatic withdrawals or deposits, monthly tharges,
interest payments, and fees.

(4) As used herein, the “COMPLAINANTS” refers to
(a) Janet Arvizo, aka Janet Ventura or Janet
Jackson, date of birth social security number S IEE

Davellin Arvizo, date of birth Qg
social security number

(c) Gavin Arvizo, date of birth { N
social security number

(d) g;r %rvx: zo, date of birth INNEEE
social security number

(e) Jay Daniel Jackson, date of birth (NJE
S social secyrity number b

or any person who is their representative, agent, or acting on
their behalf, including their partners, corporations, or business
entities where they have a property or ownership interest. The
term "“COMPLAINANTS” refers to all the individuals mentioned in
this paragraph individually, whether or not the names of the
others persons identified in this paragraph appear or are
mentioned in the DOCUMENT. The term “COMPLAINANTS” also include
present and former attorneys, agents, representatives, and any
other persons acting on behalf of COMPLAINANT.

(b)

o {5) As used herein, the “COMPLAINT” refers to the
reports, claims, or allegations made by the COMPLAINANTS
‘regarding Mr. Michael Jackson, which are stated in the Indictment
in the case of People v. Michael Jackson, SBSC Case No. 1133603.

2 ARPLICATION FOR SUBPOENA
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(6) “YOU” or “YOURS” refers to Thomas David
Rothstein, and the Custodian of Records for Feldman & Rothstein,
and all of its agents, representatives, employees, attorneys, or
any person acting on his behalf.

A (7) As used herein, "PERSON" or "PERSONS" means
any natural individual in any capacity whatsoever, and all

entities of every description, including, but not limited to,
associations, organizations (public or private), agencies,
companies, partnerships, joint ventures, corporations, and
trusts.

(8) As used herxein, "REPRESENTATIVE" or
"REPRESENTATIVES" means any person (as defined herein) who acts,
has at any time acted, or has purported to act, at the request
of, for the benefit of, or on behalf of another, including, but
not limited to, the parents, guardians, or agents of COMPLAINANT,
businesses, partnership, corporation, in which they have an
interest or association as reflected in YOUR records.

(9) As used herein, the term "COMMUNICATION" is
Lo be interpreted comprehensively, and means any instance in
which information was exchanged between or among two or more
persons, including any oral or written utterance, notation, or
statement of any nhature whatsoever, by and to whomsoever made,
and all understanding or exchanges of information between or
among two Or more persons.

. {10) As used herein, the term "CORRESPONDENCE"
means any handwritten, printed, typed, or otherwise recorded
communication whatsoever between or among two or more persons,
and includes, without limitation, memoranda, letters, notes,
telegrams, telexes, facsimile transmissions, email records, and
marginal notations or comments.

(11) As used herein, the term “ARVIZO V. J.C.
PENNY, INC., CASE” refers to the legal proceeding instituted in
the Los Angeles County Superior Court entitled Janet Arvi:zo,
David Arvizeo, Gavin Arvizo, Star Arvizo, by and through their
guardian Ad Litem v.J.C. Penny, Inc., Jessica Bentacourt, Gary
Weidemann, and Dexter Mason, Los Angeles County Superior Court
Case No. KC 027876,

(12) As used herein, the term “WAIVER” means the
written waiver of attorney-client privilege executed by Janet
Arvizo on behalf of her self, and on behalf of Gavin Arvizo and
Starr Arvizo as Guardian ad Litem, on December 18, 2003, a copy
of which is attached as Exhibit “A,” and the waiver of attorney-
¢lient privilege Thomas David Rothstein made on January 28, 2004,
by discussing the Arvizo v. J.C. PENNY, INC., CASE with Sheriff’'s
investigators from the Santa Barbara County Sheriff’'s Office.

B. DOCUMENTS TO BE PRODUCED:
(1) All DOCUMENTS constituting, evidencing,

3 APPLICATION FOR SUBPOENA
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concerning, discussing or mentioning the ARVIZO V. J.C. PENNY,
INC., CASE Los Angeles County Superior Court Case No. KC 027876,
including but not limited to the entire correspondence file,
discovery file, deposition file, legal file, incident reports,
withess statements, photographs, doctors reports, medical
reports, medical expenses, psychiatric¢ reports, and all other
documents associated with the case.

{2) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning the payment of money or
other consideration to COMPLAINANTS, including but not limited to
the payment of settlement proceeds from the ARVIZO V. J.C. PENNY,
INC., CASE to COMPLAINANTS or any of their REPRESENTATIVES, the
deposit of settlement proceeds in any bank or other financial
institution (front and back of checks), bank statements
reflecting the existence or whereabouts of the settlement
proceeds, DOCUMENTS reflecting any blocked minor’s account,
accountings. for the disbursement of settlement proceeds, and all
. cancelled checks (front and back) showing the disposition of such

. settlement to any person, business, or other entity.

(3) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any correspondence,
communications, telephone calls, notes, or discussions between
you or any of your REPRESENTATIVES, and any of the following
persons:

(a) Janet Arvizo, aka ‘Janet Ventura_oxr Janet

lJackson, date of birth (EIME social security number QENENE
B (b) Davellin Arvizo, date of birth_
gocial security number ”
: : (c) avin Arvizo, date of birth {NNEENGEE
social security number )
o (Q) gtar !rv!z, ., date of birth JIE
socCial security number
S (e) ay Danlel Jackson, date of birth ‘S
- dfi social security number '

(4) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contract, agreement,
gift, payment (front and back of cancelled check), -directions,

“instructions, or notifications between you or any of your
REPRESENTATIVES, and any of the following persons:

(2) Janet Arvizo, aka Janet Ventura or Janet
Jackson, date of birth social security number

(b)
social security number
(c)

social security number

Davellin Aivizo, date of birthNNEE__——
vizg, date of birth JiE:
(d)

Star Arvizo, date of birth (RN
‘social security number '

' . (e} Jay Daniel Jackson, date of birth (s
AP social security numberb

4 APPLICATION FOR SUBPOENA
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{5y All DOCUMENTS constituting, evidencing,
voncerning, discussing or mentioning any application ror
distribution from a minor’s blocked account relaling Lo the
procoesds of the ARVLIZO V. J.C. PENNY, INC., CASH, including but
not. Limited to petitions to court, correspondencs with any person
rojating to such distributions, cancelled checks (fronl. and
dark), bank statementy for the minor’s blocked accourit, and
receiplys for distribut ions from such blocked accounts.

(6) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contact, communicalion:,
neeting, discussion, or correspondence between vou, or any of
your, REPRESENTATIVES, and any of the persons menlioned helow, in
which any of the COMPLAINANTS are mentioned or discusscd:

(a) Gloria Allred

(b) William Dickerman

{¢) Larry lPeldman

(d) Carcl Lieberman, M.D, .

{e) any person form the Santa Rarbara Lounty
District Attorney’'s office;

(E) any person from the Santa Barbara Couoaly
Sheriff’s Department;

‘(g) eny person acting on behalf of any
federal, state, county, or city agencay,
organization, or entity;

(h) Jamie Masada

(1) any person acting on behalf or ftor the
benefit of any of the above-indicated
persons.

(7) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any stalements,
representations, claims, disclosures, receipts, invoices, or
epplicalions for. benefits, request for lega! services, made to
you ar any of your REPRESENTATIVES, by or from any of the
COMPLALINANTS, who are: ‘

. (a) anet Arvizo, aks Janet Ventura_or Janet
Jackson, dale of birth social security nunber ‘SIEEF

(b) Davellin Arvizo, date of birth -

soclal security number . N

{(¢) Gavin Arvizo, dats of birth -

B Ll security number
e Star Arvizo, date of birtn e

{d)
{e) Jay Daniel Jackson, date of birt il
T

social security numbex
sl social security number

(d) All DOCUMENTS constituting, evidencing,
conzerning, discussing or mentioning any familial, kinship,
Blood, or othexr legal relationship between you and Larry R.
f2ldman, California State Bar No. 45126.

. The above documents are material to Lthe issudes involved
in the case by reason of Lhe following facts:

"] APLTCAP LN e e ibisn,
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A, The information sought will lead to witness
icuments, and discoverable evidenca thatt will show the claims
rrade in the Pending Criminal Case in the Santa Barbara Superio:
Court are unfounded.

B. The informaticn sought by this subpoens wili
ginciose motivey, blases, and exaggerations on behalfl of and
anqagaed in by tha various persons identified in the above
requadls who are witnésses in this proceeding:

. C. The information sought contains informalion,
vevgacding the background, motives, state of mind, characier and
roeputation for veracity, and reports of COMPLAINANTS and Lhe
varivug persons idenitiified in the above-requesls who are
wilnessas in this. proceeding;

c n. The requested documents and/cr inforwation
containg the prior inconsistent statements, recollections,
nbazervaltilons, and reactions of COMPLAINANTS to Lhe events and
ciroeumstances which gave rise to the Pending Criminal Casc in 1 he
Jantg Barbara Superior Court;

H The requestad materials constitute evidence ol o
financiai motive for making false and inaccurate claims in this

MaLier;

. 4, Good cause exists for the production of the abovp
described matters and things by reasen of the following feclus:

. A. The subpoenaed paxty is the sole and exclusive
goeueew of all such informa*iOA, and no other person, business, or
orhar entily has possession or control of such information.

. B. The icformation requests=d by this Subpoena
discloses the motive, intent, and consclous slate of mind ol
wessons making claims in the Santa Barbara Superior Court, along
with persgons directing, counseling and controlling the
complainants in the Santa Barbara Superior Court. action.

2. No other source exists for such information bhecause
such disclosures were made only in the records of the subpoecadacd
,p&-;v and the only person with such information is ‘tho
subpocnacd party.

WIHERFEI'ORE, request is made that the Subpoena Duces Tecum

T declare under penalty of pe;juxy under the laws of Lhe
Stale of California the foregoing is true and correact.

_ —,
Luacuted this 25th day of Cctober, aﬂi) qugq Lw,,/,-\/“ 5
caldi . 3 / ) ;
czliioraia. ? o
[ T i k»“_«,
R. Brian Oxman
7] APPLICATS ON BO& SURTOINA
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’ T ol SHERIFF'S DEPARTMENT |
‘ Page 2 & Santa Barbara County Case Number

: CONTINUATION SHEET | o03se70 |

) l» {A) LisT ConvinuaTioN. (B) DESCRIZE? PHYSICAL EVIDENCE, LOCATION FOUND & DisposiTion. {C) wavnwf.. ll?.)..cr‘se DisposiTon I

! WAIVER QF LAWYER-CLIENY PRIVILEGE and
5. CONSENT TO LIMITED DISCLOSURE OF PRIVILEGED COMMUNIGATIONS
' (Evid. Code, § §12)

4 I, JANET ARVIZO, say:
5 1. 1 am the mother of, and have legal custody of, my sons GAVIN ARVIZO,
5 whose date of birth Is R 57AR ARVIZO, whose date of birth is

7 R, -~ my daughter DAVELLIN ARVIZO. whase date of birth is
* | .

" 2. On my own behalf and on behalf of one or more of my children, t have

10 oonsuited the following attorneys-at-law: -

1 THOMAS DAVID ROTHSTEIN, SBN 779685
. GEORGE OWEN FELDMAN, SBN 80025
13 ARHELAM-BICKERMAN, SBN-78237 —— 4
14 C. MICHAEL ALDER, SBN170381
15 _ LARRY-ROBERT FELONAN, SBNT5128—524
A6 3. | tonsulted one or more of those lawyars conceming an incident in which |,

17 Ga'vin and Star were demined_ by employees of J.C. Penney Company, and discussed
18 tha facts of that incident with them. A civil suit-arising out of that incident was filed in
i9 1the Los Angeles Superior boud on July 22, 1999, captioned "Janet Arvize, et al, vs.
20 J.C. Pennay, Inc., et al.,” Case No. KC02787s,
2 4. In the course of that lawsuit, my deposition and the depositions of each of
27 my two sons were taken.

23 5. From time to time between January 1, 2000 and the present date, |

24 consulted one or more of those lawyers conceming Michael Jackson's interaclion with
25 me and my children, at Neverland Ranch in Santa Barbara County and elsewhere in
26' "this and other states, and concerning the return of some fumiture stored by or in the
27 -name of “Brad Miller” at “Dino’s Storage” in North Hollywood (Las Angeles Countys),

Z8 California.

WAIVER OF LAWYER-CLIENT PRIVILEGE AND CONSENT TO DISCLOSURE (,> ? 7 /

43



V1= /—2v4 Z:D/FM t=RUM

NP e N8 e e e 8¢ o e ey

S..ERIFF'S DEPARTMEN. -

Page 4 Santa Barbara County Case Number

______ , CONTINUATION SHEET . 03-5670 |
(2) LIsTConTivuATION. (B) DESCRBE: PrYSIGAL EVIDENCE, LOCATIEN FOUND & DISPGSITION. (C) NARRATIVE. (D) Cast DisposiToN |

. 6. | understand that written and oral communications between me and my
2 children and a lawyer who has agreed to provide legal advice to us and to represent us
3 and protect our interests, which communications are intended by me, my children and
4 that lawyer to be made in confidence in the course of that felationshipl are privileged
5 .from disclosure to any third party except where reasonably necessary for the
6 ‘transmission of the information or the accompiishment of the purpose for which the
7 lawver is consulted. '
3 7. To the extent any lawyer | and my children consulted concerning any aspect
9 of my dispute with J.C. PENNEY, INC. and/or concemning MICHAEL JACKSON or
10 BRAD MILLER believes that my communications and my children’s communications
11 with him.or her concerning any of those matters are protected by the "Iawyer-clfent"
12 -priﬁiiege and that he cr she must therefore assert and claim the iawyer-client privilege
13 on my behalf and on behalf of h’ny children, | HEREBY AUTHORIZE, FOR MYSELF
14 AND FOR EACH OF MY MINOR CHILDREN, e¢ach and every one of those lawyers,
15 i'nc?ddi'ng the lawyers listed by name above, to make full disclosure of those
16 éommunications (including transcripts of all depositions of me and any one or more of
17 my children) to the Sheriff of Santa Barbara County and his duly-appointed depities
18 Avand investigators and to the District Attorney of Santa Barbara County and his duly-
i9 appointed deputies and investigators, upon the request of any of them accomparied
20 by a signed copy of this Waiver and Consent.
21 - DATED: December % 2003

g z:‘.‘/‘ /.:
25 i ) ";‘-f_fj/ . '___-‘/'_//.-7'»,

L — £.
JANETARVIZO 7

28 : 691Z-

qY
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
_FOR THE COUNTY OF SANTA BARBARA

THE PEOPLE OF THE STATE OF CALIFORNIA,
Plaintft,

Case No.: 1133603

Prute::nve Order Regarding Defendant’s
Subpoenas Duces Tecum

VS.
MICHAEL JACKSON,

Defendant.

Goaod cause -appearing, It is hereby ordered that the de;k of the court shall permit
Defendant Michae! Jacksan, by and through his counsel, to subpoena materials without
disdo#ing the nature of the subpoena, the person or items sought by the subpoena, or the
response to the subpoena and any materials retumed therewith.

It is further ordered, without limiting the generality of the foregoing, that:

1. The clerk of the court shall segregate and keep cnfidential and not disdose to

| the People any materials pertaining to the subpoena, induding retums, documents, and
s

other materials returned in response to said subpoena.
/]
1

-1-
8838.-9bE u.
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1 H .. 2. The derk of the court shall permit Counsel for the defendant to subpoena
& materials to the court on days and times at which the case itself is not on calendar for

other purposes.
3. Persons or entitles subpoenaed by the defendant shall not disclose directly ar

indirectly to the People the fact that they have been subpoerniaed or the nature of the

6

7 subpoena.

& 4. Any appearance, objection, compliance, or other communication by a party

? Il subpoenaed by the defendant shafl be filed under seal.

. 5. Any hearings involving the materials pertaining to the subboena, including

; returns, documents and gther materials retumed in response 1o the subpoena regarding
3 cohbtiance, privacy or other issues shall be held in camera,

14 o 0 6. This order does not affect the right of any party whaose records are subpoenaed

15 |l to assert any applicable daims of privilege.

16 7. Subject to the resolution of any issues of privilege that may be assaricd, the
,: cterk of the court shall permit counse! for the defendant t inspect and copy the
:9 subpoenaed materials.
20 8. A copy of this order shal be served with each subpoena to which it pertains.
“ DATED: _ Jui U 9 ats] _@V\hﬂ JM
22 RODNEY S. MELVILLE
25 Judge of the Superior Court
24
25
20
27
28
2.
£-d 883L-9bE 2 juewsuedaq e21:01 b0 T 1nr
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11-17-284 2:58PM FROM
| Thomas A. Mesereau 91182 ‘Brian Oxman (310) 284-3120
1875 Century Park East, Suite 700 14126 E. Rosecrans  (562) 921-5058
Los Angeles, CA 90067 Santa Fe Springs, CA

. 90670
.ATTORNEY FOR eevag Michael Joe Jackson :
'Mmdmmwam“l‘m-ﬂw—oﬁ--ﬂ“h

-Sama Barbara County Superior Court, Santa Maria Division

312 E. Cook Street {Dept. SM-2: Judge Rodney Melville)
Sanla Maria, CA 93454

" T o cams:

ThePeopleoﬂheS!xbeafCaMomiav Michael Jackson, et al.

SUBPENA (CRIMINAL OR JUVENILE) CASE MamER:
: 1133603

THE PEOPLE OF THE STATE OF CALIFORNIA, TQ (NAME):
Thomas David Rothstein, and Custodian of Records for Feldman and Rothstein

1. YOU MOWWMBAW&hMm&“MMWMMENMW

UNLESS you malke a special agreement with the persan named in iter 3:

a. Data: November 10, 2004 Tima: 9:00 a.m. [ZJDept.:SM—Z DD« l:JRoam:
b.Addres:SﬁE Cock Strest, Dept. SM-2 (Judge Rodney Me!ville)
Sarta Maria, CA 93454

z__movou».RE
a. ordered to appear in person.
b mmbwmmimmhmmmwwmﬁaMam

declaration of custodian of records in camplance with Evidencs Code sections 1560, 1561, 1582, and 1271. (1) Place a
copy of the records in an envelope (or cther wrapper). Enclase your original declaration with the records. Seal them. (2)
Altach a copyof this subpena to the envelope or writs on the envelope the casa name and number, your name and date.
time. and place from item 1 (the box above). (3) Plade this first envelope in an outer ewelope, soal it, and mail it to the derk
: of the court at the address in itern 1. (4) Mail a copy of yous decleration (o the attomey or party shown at the top of this form.
c. [] omdered to appear in person and m produce the records described in tie sccompanying affidavit, The porsonal sttendance
" of the custodian or other qualified withess and the production of the original reconds s requived by this subpena, The
 procadure autharized by subdivision (b) of saction 1560, and sections 1561 and 1562, of the Evidence Code will nat ba
deemed sufficient complance with this subpena.
d. [] ordered to make the original business records descrided in the accompanying affidavit avetlable for inspection at your
business address by the atiomey’s represereative and t permit copying at your basiness addre=s under reasonable
. normal business howrs. condiions during narmal business holss.

3. ¥ YOU HAVE ANY QUESTIONS ABOUT THE TIME OR DATE.FOR YOU TO APPEAR, OR IF YOU WANT TO BE CERTAIN
%A'nrounmsseucslsm CONTACT THE FOLLOWING PERSON BEFORE THE DATE ON WHICH YOU ARE

a. Nama: Brian Oxman b. Telephone number: (562) 821-5058
4. WITNESS FEES: You may be ertitied t withess fees, mileage, or both, in the discration of the court. Contact the petson named in
flem 3 AFTER your appearanca.

DISOREDIENCE OF THIS SUSPENA MAY BE PUNISHED BY A FINE, IMPRISONMENT, OR BOTH. A WARRANT MAY
ISSIJE FOR YOUR ARREST IF YOU FAL TO APPEAR.

S IR f A X (7Y,

(EIGNATURE OF PERSON LSSINNG

R. Brian Oxman

(TYPE OR PRINT RAMD
Altormey for Michael J, Jatkson
(See reversa for proof of service) N

WWW.RCCLSSaw, com

4% Evszpzt «c”
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. ATTACHMENT TO ITEM 2(b) g,
Subpoena to Thomas David Rothstein and Custodian of Records,
' Feldman and Rothstein
October 25, 2004

~ The items described in the following Affidavit to
be produced pursuant to this subpoena are as follows:

. (1) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning the ARVIZ0O V. J.C. PENNY,
INC., CASE Los Angeles County Superior Court Case No. KC 027876,
including but not limited to the entire correspondence file,

discovery file, depeosition file, legal file, incident reports,

witness statements, photographs, doctors reports, medical
reports, medical expenses, psychiatric reports, and all other

documents associated with the case.

. (2) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning the payment of money or
other consideration to COMPLAINANTS, including but not limited to
the payment of settlement proceeds from the ARVIZO V. J.C. PENNY,
INC., CASE to COMPLAINANTS or any of their REPRESENTATIVES, the
deposit. of settlement proceeds in any bank or other financial
institution (front and back of checks), bank statements
reflecting the existence or whereabouts of the settlement
proceeds, DOCUMENTS reflecting any blocked minor’s account,
accountings for the disbursement of settlement proceeds, and all
cancelled checks (front and back) showing the disposition of such
settlement to any person, business, or other entity.

(3) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any c¢orrespondence,
communications, telephone calls, notes, or discussions between
you -or any of your REPRESENTATIVES, and any of the following
persons:

: (2)

Jackson; date of birth

Janet Arvizo, aka Janet Ventura or Janet
'social security number
(b) Davellin Arvizo, date of birth NG
social security number m ) 4
(c) Gavin 1zo, date of birth EIIEIEE
social security number SENIIEGEE
(d) Star Arvizo, date of birth JJNIENGE
social security number YjENNGEGRGGE_GGV
: (e) Jay Daniel Jackson, date of birth
@ social security number Cme R -

(4) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contract, agreement,
gift, payment (front and back of cancelled check), directions,
instructions, or notifications between you or any of your
REPRESENTATIVES, and any of the following persons:

(2) _Janet Arvizo, aka Janet Ventura or Janet
Jackson, date of birth social security number
. (b) Davellin Arvizo, date of birth NN
social security number .
B (¢) Gavin Arvizo, date of birth iR
qq



social security m er
T (d)

Star Arvizo, date of Birth {JIIINEE
sociidl security number :

(e) Jay Daniel Jackson, date of birth-
S social security number ZNEGE

- {(5) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any application for
distribution from a minor’s blocked account relating to the
proceeds of the ARVIZO V. J.C. PENNY, INC., CASE, including but
not limited to petitions to court, correspondence with any person
relating -to such distributions, cancelled checks (front and
back), bank statements for the minor’s blocked account, and
receipts for distributions from such blocked accounts.

: (6) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentionihg any contact, communications,
meeting, discussion, or correspondence between you, or any of
your REPRESENTATIVES, and any of the persons mentioned below, in
which any of the COMPLAINANTS are mentioned or discussed:
" (a) Gloria Allred
{b) William Dickerman
(c) Larxry Feldman
(d) Carol Lieberman, M.D.
(e) any person form the Santa Barbara County
District Attorney’s office;
(f) any person from the Santa Barbara County
Sheriff’s Department; o
(g) any perscn acting on behalf of any
federal, state, county, or city agency.
organization, or entity;
(h) Jamie Masada
(i) any person acting on behalf or for the
benefit of any of the above-indicated
persons. .

(7) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any statements,
representations, claims, disclosures, receipts, invoices, or
applications for benefits, request for legal services, made to
.you or any of your REPRESENTATIVES, by or from any of the
COMPLAINANTS, who are:

(a)

) Janet Arvizo, aka Janet Ventura or Janet
Jackson, date of birth

social security number
(b)

. Davellin Arvizo, date of birth {iiE
social security number .

‘ () _Gavin Arvizo, date of birth (W
social security number -SiiiNGREEEEN
Star Arvizo, date of birth< ST

(d)
Jay Daniel Jackson, date of birth Wil
. T

" social security number
P social security number

(e)

<o
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Collins, Mesereau, Reddock & Yu, LLP
1875 Century -Park East, 7" Floor

Los Angeles, CA 90067

(310) 284-3120

Brian Oxman 072172
14126 E. Rosecrans Blvd.

(562) 921-5058

Attorneys for.defendant,

Mr.

{
I
I
i
|
|
I
Santa Fe Springs, CA 90670 ;
l
i
‘Michael ‘Jackson %

I

.ol

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA BARBARA

PEOPLE OF THE STATE OF CALIFORNIA,

MICHAEL JACKSON,

Case No. 1133603
Plaintiff,

vsS

DECLARATION AND
APPLICATION
FOR SUBPOENA DUCES TECUM

Defendant.

e e e s e e e o —— ]

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA

l. The undersigned states: That he is the attorney of
record for defendant, Michael Jackson, in the above-entitled
action ‘and that this cause has been duly set for hearing on
November 10, 2004, at 8:30 a.m. in Department SM-2 of the Santa
Barbara Superior Court, located at 312 East Cook Street, Santa
Maria, California 93454.

2. Witness Thomas David Rothsteln, and the Custodian of
Records for Feldman & Rothstein, has in his possession or control
the following documents, objects, or other tangible things:

A. . INSTRUCTIONS AND DEFINITIONS:

(1) Bs used herein, the term "DOCUMENT" or
"DOCUMENTS" means any handwritten, recorded, typed, printed,
pictorial, or graphic matter whatsoever, however produced or
reproduced, and including without limitation, all "WRITINGS" as
defined  in California Evidence Code § 250. The texrm "“DOCUMENT"
oxr “DOCUMENTS” also includes any data compilation of any sort,
whether. stored magnetically, electronically, or otherwise, £ rom
which information can be obtained, translated, or, if necessary,
through detection devices into reasonably usable form. Any

1 APPLICRTION FOR SUBPOENA

g



comment or notation appearing on any document, and not a part of
the original text, is considered a separate document and any
copy, draft, or preliminary form of any document is also
considered a separate document.

(2) As used herein, the term “DOCUMENT” is
intended to include within its scope each and every “ORIGINAL”
{as the term is defined in California Evidence Code Section 255),
and each and every “DUPLICATE” (as the term is defined in
Evidence Code Section 260), of each and every “WRITING” (as the
term is.defined in California Evidence Code § 250) described in
the requests set forth below. All such documents are meant to
referred to those DOCUMENTS which are within your possession and
control, or subject to your possession or caontrol.

(3) As used herein, “ACCOUNT” shall inc¢lude, but
not .be limited to, any bank account, saving account, certificate
of deposit, share draft account, time deposit, money market
account, trust accounts, Individual Retirement Account, 401K
account, . credit card account, revolving credit account, or other
financial instrument or demand deposit. Where DOCUMENTS are
requested concerning such ACCOUNTS, you shall produce all records
of monthly statements, cancelled checks, deposit checks and
drafts, deposit records and receipts, wire transfers, wire
deposits, automatic withdrawals or deposits, monthly charges,
interest payments, and fees.

(4) As used herein, the “COMPLAINANTS” refers to
(a) Janet Arvizo, aka Janet Ventura or Janet
Jackson, date of birth Gl social security number
L .
: (b) Davellin Arvizo, date of birth SN
social security number
(c) Gavin Arvizo, date of birth«lNENNENN
soc1al security number
(d) Star Arvizo, date of birth (GG
social- security numberm :
(e) el Jackson, date of birth -
@B social security number b;
or any person who is their representative, agent, or acting on
their behalf, including their partners, corporations, or business
entities where they have a property or ownership interest. The
term “COMPLAINANTS” refers to all the individuals mentioned in
this paragraph individually, whether or not the names of the
othexs persons identified in this paragraph appear or are
mentioned in the DOCUMENT. The term “COMPLAINANTS” also include
present and former attorneys, agerits, representatives, and any
other perSOns acting on behalf of COMPLAINANT.

' (S5) As used herein, the “COMPLAINT” refers to the
reports;, claims, or allegations made by the COMPLAINANTS
regarding Mr. Michael Jackson, which are stated in the Indictment
in the case of People v. Michael Jackson, SBSC Case No. 1133603.

2 APPLICATION FOR SDBPOENA
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- . (6) “YOU” or “YOURS” refers to Thomas David
Rothstein, and the Custodian of Records for Feldman & Rothstein,
and all of its agents, representatives, employees, attorneys, or
any person acting on his behalf.

(7) As used herein, "PERSON" or "PERSONS" means
any natural individual in any capacity whatsoever, and all
entities of every description, including, but not limited to,
associations, organizations (public or private), agencies,
companies, partnerships, joint ventures, corporations, and
trusts.

(8) As used herein, "REPRESENTATIVE" or
"REPRESENTATIVES" means any person (as defined herein) who acts,
has at any time ‘acted, or has purported to act, at the request
of, for the benefit of, or on behalf of another, including, but
not -limited-to, the parents, guardians, or agents of COMPLAINANT,
businesses, partnership, corporation, in which they have an
interest or association as reflected in YOUR records.

(9) As used herein, the term "COMMUNICATION™ is
to be interpreted comprehensively, and means any instance in
which information was exchanged between or among two or more
persons, including any oral or written utterance, notation, or
statement of any nature whatsoever, by and to whomsoever made,
and all understanding or exchanges of information between or
among two or more persons.

{10) As used herein, the term “CORRESPONDENCE"
means any handwritten, printed, typed, or otherwise recorded
communication whatsoever between or among two or more persons,
and includes, without limitation, memoranda, letters, notes,
telegrams, telexes, facsimile transmissions, email records, and
marginal notations or comments.

(11) As used herein, the term “ARVIZO V. J.C.
PENNY, INC., CASE” refers to the legal proceeding instituted in
the Los Angeles County Superior Court entitled Janet Arvizo,
David Arvizo, Gavin Arvizo, Star Arvizo, by and through their
guardian Ad Litem v.J.C. Penny, Inc., Jessica Bentacourt, Gary
Weidemann, and Dexter Mason, Los Angeles County Superior Court
Case No. KC 027876, :

(12) As used herein, the term “WAIVER” means the
written waiver of attorney-client privilege executed by Janet
Arvizo on behalf of her self, and on behalf of Gavin Arvizo and
Starr Arvizo as Guardian ad Litem, on December 18, 2003, a copy
of which is attached as Exhibit “A,” and the waiver of attorney-
client privilege Thomas David Rothstein made on January 28, 2004,
by discussing the Arvizo v. J.C. PENNY, INC., CASE with Sheriff’s
investigators from the Santa Barbara County Sheriff’s Office.

B. DOQCUMENTS TO BE PRODUCED:

: (1) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning the ARVIZO V. J.C. PENNY,

3 APPLICATION FOR SUBPOENA
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- concerning, discussing or mentioning the ARVIZO V. J.C. PENNY,
INC., CASE los Angeles County Superior Court Case No. KC 027876,
including but not limited to the entire correspondence file,
discovery file, deposition file, legal file, incident reports,
witness statements, photographs, .doctors reports, medical
reports, medical expenses, psychiatric reports, and all other
documents associated with the case.

(2) All DOCUMENTS constituting, evidencing,
concern1ng, discussing or mentioning the payment of money or
other consideration to COMPLAINANTS, including but not limited to
the payment of settlement proceeds-from the ARVIZO V. J.C. PENNY,
INC., CASE to COMPLAINANTS or any of their REPRESENTATIVES, the
deposit of settlement proceeds in any bank or other financial
institution .(front and back of checks), bank statements
reflecting the existence or whereabouts of the settlement
proceeds, DOCUMENTS reflecting any blocked mineor’s account,
accountings for the disbursement of settlement proceeds, and all
cancelled checks (front and back) showing the disposition of such
settlement to any person, business, or other entity.

(3) All DOCUMENTS. constituting, evidencing,
concerning, discussing or mentioning any correspondence,
communications, telephone calls, notes, or discussions between
you or any of your REPRESENTATIVES, and any of the following
persons:

Gavin

Jﬁon, date of birth (B sccial security number SR
(b), _Davellin Arvizo, date of birth SIINE
(e)
~soc1al security number .
Star Arvizo, date of birth NG
social security numbex JE
(e) Jay Daniel Jackson, date of birth i}
@ social security number -
concerning, discussing or mentioning any contract, agreement,
gift, payment (front and back of cancelled check), directions,
REPRESENTATIVES, and any of the following persons:
(a) Janet Arvizo, aka Janet Ventura or Janet
(b) _Davellin Arvizo, date of birth‘
soc1al security number SNENGS
Gavin Axrvizo, date of birth —
social security number :
(d)
(e) ay baniel Jackson, date of birth F -
#Wy social security number“
4 APPLICATION EFOR SUBPOENA

(a2) Janet Arvizo, aka Janet Ventura or Janet
social security number
rvizo, date of birth (INNEE
(a)
(4) All DOCUMENTS constituting, evidencing,
instructions, or notifications between you or any of your
' wOn. date of birth social security number
(c)
‘Star Arvizo, date of birth JIIENE
soc:.al security numbe '



(5) All DOCUMENTS constituting, evidencing,
concernlng, discussing ox mentioning any application for
distribution from a minor’s blocked account relating to the
proceeds of the ARVIZO V. J.C. PENNY, INC., CASE, including but
" non limited to petitions to court, correspondence with any peérson

relating to such distributions, cancelled checks (fronl and
back), bank statements for the minor’s blocked account, and
reveipts for distributions from such blocked accounts.

{6) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contact, communicaticns,
meeting, discussion, or correspondence between you, or any of
your REPRESENTATIVES, and any of the persons mentioned below, in
whlch any of the COMPLAINANTS are mentioned or discussed:

. {a) Gloria Allred

(b) William Dickerman

(c) Larry Feldman

{d) Carol Lieberman, M.D,

(e) any person form the Santa Barbara County
District Attoxrney’s office;

(f) any person from the Santa Barbara County
Sheriff’s Department:

{g) any person acting on behalf of any
federal, state, county, or city agency,
organization, or entity;

(h) Jamie Masada

(i) any person acting on behalf or for the
benefit of any of the above-indicated
persons.

(7) All DOCUMENTS constituting, ev1denc1ng,
concnrnlng, discussing or mentioning any statemeni.s, -
representations, claims, disclosures, receipts, LDVOLCGS, or
‘applications for benefits, request for legal services, made Lo
you or any of your REPRESENTATIVES, by or from any of the
COMPLAINANTS, who are:

’ (a)
. Jackson,. date of birth

Janet Arvizo, aka Janet Ventura or Janet

social sccurity nunmber -
(b) Davellin Arvizo, date of birth (i
social sccurlty number

(c) #Gav.ln rvizo, date of birth QNN

SOCldl security number
Star Arvizo, date of birth NGNS

(d)
(e) Dahilicl Juckson, date of birth-
@) social security number H

'socxaL decurlty number

(8) All DOCUMENYTS constituting, evidencing,
concerning, discussing or mentioning any familial, kinship,
blood, or other legal relationship between you dnd Larry R.
Feldman, California State Bar No. 45)26.

3. The above documents are material to the jssues involved
in the case by reason of the following facts:

o RPPLYCATION FOR SUHPOENA

¢S



11-17-204 3:03PM FROM

A. The information socught will lead to witness,
documents, and discoverable evidence that will show the claims
made in the Pending Criminal Case in the Santa Barbara Superior
Court are unfounded.

B. The information sought by this subpoena will
disclose motives, biases, snd exaggerations on behalf of and
engaged in by the various persons identified in the above
reguests who are witnesses in this proceeding;

C. The information sought contains information
regarding the background, motives, slate of mind, character and
reputation for veracity, and reports of COMPLAINANTS and the
various persons identified in the above-requests who are
witnesses in this proceeding;

D. The reguested documents and/or informat.ion
contains the prior inconsistent statemants, recollections,
absarvations, and reactions of COMPLAINANTS to the events and
circumstances which gave rise to the Pending Criminal Case in the
Santa Barbara Supexior Courl;

- w. The requested materials constitute ecvidence of a
1inancial motive for making false and inaccurate claims in this
matter:

4. Good cause exists for the production of the above
described matters and things by reason of the following facts:

A. The subpoenaed party is the sole and exclusive
gource «f all such information, and no other person, business, or
other @antity has possession or control of such information.

3. The information requested by this Subpoena
discloses the motive, intent, and conscious state of mind of
persons making claims in the Santa Barbara Superior Court, along
With persons drxecling, counseling and controilling the
complainants in (he BSanta Barbara Superior Court action.

C. No other source exists tor such information because
such disclosures were made only in Lhe records of the subpoenaed
party, and rhe only person with such infermation is Lhe
suppoenaed party.

WHEREFORE, request is made that the Suhpoena Duces Tecum
issue. '

‘T declare under penalty of perJury under the laws of the
%taLe ot California the foregoing is true and corxect.

hchuted this 25th day of Octouber, at f;} elss,
California.

—_—r .

R. Bri:xan Oximan

=] APPLICATION FOR HUBPOENA
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"ol ShERIFF'S DEPARTMENT - |
Page 3 Santa Barbara County Casa Number
CONTINUATION SHEET : 03-5670
{A) LisT ConTuaTiOn. (B) DESCRIBS: PHYSICAL EVIDINCE, LOCATION FounD & Disposmion. (C) NarRATIVE. (D) Case Disposmon
! WAIVER OF LAWYER-CLIENT PRIVILEGE and .
2 CONSENT TQ LIMITED DISCLOSURE OF PRIVILEGED COMMUNICATIONS
o (Evid. Code, § 912)
3
4 I, JANET ARVIZO, say:
S ~ 1. 1 am the mother of, and have legal custody of, my sons GAVIN ARVIZO,

6 whose date of birth is (D STAR ARVIZO, whose date of birth is

7 (R =< v daughter DAVELLIN ARVIZO, whose date of birth is
-« S

9. 2. Onmy own. behalf and on behalf of one or more of my children, | have

10 consulted the fallowing attorneys-at-law:

11 . THOMAS DAVID ROTHSTEIN, SBN 77965
2. GEORGE OWEN FELDMAN, SBN 80025
13 AELIAM-DICKERMAN-SBN-26237—— 4
(4 C. MICHAEL ALDER, SBN170381
R LARRY-REBERT FELDMAN SBR 251284
16 3. 1 consulted one or more of those lawyere concerning an incident in which |,

17 Gavin and Star were detained by employees of .J.C. Penney Company, and discussed
'18 the facls of that incident with them. A civil suit aﬁSing out of that incident was filed in
19 the Los Angeles Superior bourt on July 22, 1899, captioned “Janet Arvizo, et al, vs.
20 J.C, Penney, inc., et al.,” Case No. KCD27876,
2] 4. Inthe course of that lawsuit, my deposition and the depasitions of each of
22 my two sons were taken. -
23 . . 5, From ime to time between January.1, 2000 and the present date, |
24 consutted one or mare of thase lawyers conceming Michael Jackson's interaction with
25 me and my children, at Neverland Ranch in Santa Barbara County and elsewhere in
26 this and other states, and concerning the return of some fumiture stored by or in the
27, name of "Brad Miller” at “Dino’s Storage” in North Hollywood (Los Angeles County),

28 California.

WATVER OF LAWYER-CLIENT PRIVILEGE AND CONSENT TO DISCLOSURE 6 ? 7 /

<M
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- ShERIFF'S DEPARTMEN -
Page 4 Santa Barbara County Case Number
{ 5 : CONTINUATION SHEET 035670
‘r {A) Lst CONTINUATION. (8) Descrise: PHYSICAL EVIDENCE, LCATION FOUND & DISPOSITION. (C) NARRATIVE. (D) CasE DISPOSITON

1 ) 6. | understand that written and oral communications between me and my

oW

‘&hildren and a lawyer who has agreed to provide legal advice to us and to represent us
3 iand protect our interests, which communications are intended by me, my children and
that fawyer to be made in confidence in the course of that relationship, are privileged
from disclosure to any third party except where reasonably nacessary for the
transmission of the information or the accomplishment of the purpose for which the

lawyer is consuited.

-] ~) N - W L

7. To the extent any lawyer | and my children consulted concerning any aspect
‘of my dispute with J.C. PENNEY, INC. and/or cancerning MICHAEL JACKSON or

©

10 BRAD MILLER believes that my communications and my children’s communications
11 with him or her concerning any of those matters are protected by the “lawyer-client”
12 privilege and that he or she must therefore assert and claim the lawyer-client privilege
13 on.my behalf and on behalf of iny children, | HEREBY AUTHOR!ZE, FOR MYSELF
14 AND FOR -EACH OF MY MINOR CHILDREN, -gach and every one of those lawyers,
13 ihciuding the lawyers listed by name above, to make full disclosure of those

16 communications (including transcripts of all depositions of me and any one or more of
17 my children) to the Sheriff of Santa Barbara County and his duly-appointed deputies
18 aﬁd investigators and to the District Attomney of Santa Barbara County and his duly-
19 appointed deputies and investigators, upon the request of any of themn accor’npaﬁied
20 by a signed copy of this Waiver and Consent.
21 DATED: December __LL 2003

T~
- S JANET ARVIZO #
24 . - . P4

.28 . | : 691



11-17-284 3:05PM FROM

i0

12
13
e
is
16

17

1

g COUNTY of S
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GARY M. BLAIR, Execulive Diffiyf
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L CARRIE L WAGHES Giéhuly i~

SUPERIOR COURT OF THE STATE OF CALIFORNIA
_FOR THE COUNTY OF SANTA BARBARA

THE PEOPLE OF THE STATE OF CALIFORNIA, ‘Case No.: 1133603

Plaintift, Protective Order Regarding Defendant’s
Subpoenas Duces Tecum

MICHAEL JACKSON,

Good cause appearing, it is hereby ordered that the derk of the court shall permit
Deféndant Mlchaél Jackson, by and through his coursel, to subpoena materials without

. diédosinglhenature of the subpoena, the person or items sought by the subpoena, or the

response o the subpoena and any materiats retumed therewith.
1t is further ordered, without limiting the generality of the foregoing, that:
1. The clerk of the court shall segregete and keep confidential and not disdose to

1the People any materials pertaining to the subpoena,. induding retums, documents, and

|| ather materials retumned in response to said subpoena.

1!
H1

-1-
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i ‘.,. 2. The derk of the court shail permit.Counsel for the defendant to subpoena
materials to the court on days and times at which the case itseif & not on calendar for
oﬁwerpurpass.

3. Persons or entities subpoenaed by the defendant shall hot disdase directly or
6 rin:ﬁmcﬂytotﬁeknplehefactﬁmttheyhavebemsubpoanaedorIhenami'eofthe
7 || subpoena, .
8 ,4._Any appearance, objection, compliance, or other communication by a party
2 || subroenaed by the defendant shall be filed under sea.
o S. Any hearings involving the matertals pertalning t the subpoena, induding
returns, documents and other materials retumed in response 1o the subpoena regarding

11

12
13 |} compliance, privacy or other issues shall be held in Ganera.

14 6. This order does not affect the right aof any party whose records are subpoenaed

15 |} o assert any apglicable daims of privilege.
16 7. Subject to the resolution of any issues of privilege that may be asserted, the

17 K :
derk of the court shall permit counsel for the defendant to Inspect and copy the
18 :

o subpoenaed materials.
20 8. A copy of this order shafl-be served with each subpoena to which it pertains.
21 , .mifae

DATED: _ fUi U3 &bk JW
2 : RODNEY S, MELVILLE
3 Judige of the Superior Court
|
-24
2 |
wl|l -
28
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Exhibit “D”
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¥

. ATTORNEY OR PARTY WITHOUT ATTORNEY (Neme ws Aceda): TELEPHONE NO.; b FOR COURT USE QLY
. Thomas A. Mesereau 91182 Brian Oxman (310) 284-3120
1875 Cerlury Park East, Suite 700 14126 E. Rosacrans (562) 921-5058
Los Angeles, CA 90087 Santa Fe Springs, CA
S T 80670

ATTORNEY FOR (Homes: Michael Joe Jackson

mmdmm @it o rana anee, ¥ ey, and poud offios and sDest acideesy

Santa Barbara County Superior Court, Santa Maria Division

312 E. Cook Street {Dept. SM-2: Judge Rodney Melville)
‘Santa Maria, CA 93454

)"-td cove: .

The People of the State of California v. Michasl Jackson, et al.

SUBPENA (CRMINAL OR JUVENILE) CASE NUMBER:

| [] puces TECUM
THE PEOPLE OF THE STATE OF CALIFORNIA, TO (NAME):
Thomas David Rothstein, and Custodian of Records for Feldman and Rothstein
1. YOU ARE ORDERED TO APPEAR AS A WITNESS in this sction at the date, time, and place shown in the box below
UNLESS you make a spaclal agreement with the person named In itemn 3:

1133603

a. Date: January 31, 2008 Time: 8:00 a.m. Dapt.: SM-2 (T oiv.: ] room:
b. Address: 312 E. Cook Streat, Dept. SM-2 {Judge Rodney Melville)
Santa Maria, CA 93454

Z.ANQYOUARE
" a. ordered to appesr in parson.
b ] not requived to appesr in person if you produce the records described in the accompanying affidavit and a completaed
declaration of custodian of records in compliance with Evidonce Code sections 1560, 1561, 1562, and 1271. (1) Place a
- copy of the records in an envelope (or other wrapper). Enclose your original declaratian with the records. Saal them, (2)
Attach a copyof this subpena to the envelope or write on the envelope the case name and number, your name and date,
tme, and place from itemn 1 (the box above). (3) Place this first envelope in an auter envelope, seal it, and mail it to the derk
: of the count at the address {n kem 1. (4) Mail a copy of your declaration to the attomey or party shown at the top of this form.

c ordered to appear in person and o produce the records described in the accompanying affidavit. The personal attendance
of the custodian or other quelified witness and the prodixction of the original records is required by this subpena. The
procedure authorized by subdivision (b) of secion 1560, and sections 1561 and 1562, of the Evidence Code will not be
" deemed sitffiderit compllance with this subpena.

d. 1 ordered 1o make the origival business records desaribed in the accompanying affidavit avallable for inspection at your
business addrass by the attomey’s representative and to permit copying at your business address under reasonable
normal bysiness hours. conditions dufing nomal business hours.

3, \F YOU HAVE ANY QUESTIONS ABODUT THE TIME OR DATE FOR YOU TO APPEAR, OR IF YOU WANT TO BE CERTAIN

WTYOURWNCEBM,@NTACTTHEMNGPMBEFORETHEDATEONWH!CHYOUARE

-YO APPEAR:
a. Name: Brian Oxman b. Telephone number: (562) 821-5058
4. WITNESS FEES: You may be entitled to witness fees. mileags, or bath, in the discration of the court. Contact the person named in
itemn 3 AFTER your appsearanca.

DISOBEDIENCE OF THIS SUBPENA MAY BE PUNISHED BY A FINE, IMPRISONMENT, OR BOTH A WARRANT MAY,
ISSUE FOR YOUR ARREST IF YOU FAIL TO APPEAR.

il TR [/ P OS (/LJ

(SIGNAYURE QF #ERSON lSSUlNG

R. Brian Oxman

(TYPE OR PRINT NAME)
Attormey for Michael J. Jackson
{See reverse for prodf of service) e
Farm Acapled by Ruls 952 SUBPENA Fand Coce, § 1328 o
Jﬂ:::);:'u mﬂ (cmmmms‘_nm) Watiors and MethuGane Coda. §5 341, B84, 4
WYW.BCCeSSIaW.com

63 Exwxmrr «p



Subpoena To ‘thomas lavlia Kotnsteln ana Lustoulall ui RecuLus,
Feldman and Rothstein
October 25, 2004

The items described in the following Affldavn.t to
be produced pursuant to this subpoena are as follows:

(1) All DOCUMENTS constituting, evzdencing,
concerning, discussing or mentioning the ARVIZO V. J.C. PENNY,
INC., CASE Los Angeles County Superior Court Case No. KC 027876,
including but not limited to the entire correspondence file,
discovery file, deposition file, legal file, incident reports,
witness statements, photographs, doctors reports, medical
reports, medical expenses, psychiatric reports, and all other

‘documents associated with the case.

(2) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning the payment of money or
other consideration to COMPLAINANTS, including but not limited to
the payment of settlement proceeds from the ARVIZO V. J.C. PENNY,
INC., CASE to COMPLAINANTS or any of their REPRESENTATIVES, the
deposit of settlement proceeds in any bank or other financial
institution (front and back of checks), bank statements
reflecting the existence or whereabouts of the settlement
proceeds, DOCUMENTS reflecting any blocked minor’s account,
accountings for the disbursement of settlement proceeds, and all
cancelled checks (front and back) showing the disposition of such
settlement to any person, business, or other entity.

. (3) All DOCUMENTS constituting, evidencing,
conce.rnlng. discussing or mentioning any correspondence,
communications, telephone calls, notes. or discussions between
_you or any of your REPRESENTATIVES, and any of the following
persons:

(a)

Jaéksan, date of birth

Janet Arvizo, aka Janet Ventura Janet
'social security number&

(b) Davellin Arvizo, date of birth SN

social security number”

(c) avin Arvizo, date of birth SR
social security number” v

(d) Star Arvizo, date of birth SIIEINENGg

soc::.al security number

(e)mJa kson, date of birth Jk
Sl social security numberH .

(4) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contract, agreement,
gift, payment (front and back of cancelled check), directions,
instructions, or notifications between you or any of your
REPRESENTATIVES, and any of the following persons:

: (a) Janet Arvizo, aka Janet Ventura or Janet
&on. date of birth & social security number _

(b) Davellin Arvizo, date of birth _
social security number
(c) Gavin Arvizo, date of birth (IR

3



(W Pial fNLYLiel, WUALT Vi Waa el _
soc:.al security number—
(e) Jai Daniel Jackson, date of birth-

" 4§, social security number

(5) All DOCUMENTS constituting, evidencing,
concerning, dlscussing or mentioning any application for
distribution from a minor‘s blocked account relating to the
proceeds of the ARVIZO V. J.C. PENNY, INC., CASE, including but
not limited to petitions to court, correspondence with any person
relating to such distributions, cancelled checks (front and
back), bank statements for the minor’s blocked account, and
receipts for distributions from such blocked accounts.

. (6) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contact, communications,
meeting, discussion, or correspondence between you, or any of
your REPRESENTATIVES, and any of the persons mentioned below, in
which any of the COMPLAINANTS are mentioned or discussed:

(a) Gloria Allred

(b) William Dickerman

(c) Larry Feldman

(d) Carol Lieberman, M.D.

(e) any person form the Santa Barbara County
District Attorney’s office;

(f) any person from the Santa Barbara County
Sheriff’s Department;

{g) any person acting on behalf of any
federal, state, county, or city agency,
organization, or entity:

(h) Jamie Masada

(1) any person acting on behalf or for the
benefit of any of the above-indicated
persons.

(7) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any statements,
representations, claims, disclosures, receipts, invoices, or
applications for benefits, request for legal services, made to
you .or any of your REPRESENTATIVES, by oxr from any of the
- COMPLAINANTS, who are:

: (a)wvizo, aka Janet Ventura or Janet
Jackson, date of birth , social security number JJIINF

(b) Davellin Arvizo, date of birth NIEIENE

soc:.al security number m
(c) TVizo, date of birth -

social security number
o, date of birth i IEE

(d)
ay Daniel Jackson, date of birth SME
-

socia 1 security number.

(e)
’l socidl security number

- 1
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Collins, Mesereau, Reddock & Yu, LLP
1875 Century Park East, 7" Floor

Los Angeles, CA 90067

(310) 284-3120

|
|
|
:
Brian Oxman 072172 |
14126 E, Rosecrans Blvd. |
Santa Fe Springs, CA 90670 i
(562) 921-5058 |
|

|

|

!

|

Attorneys for defendant,
Mr. Michael Jackson

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA BARBARA

PEOPLE OF THE STATE OF CALIFORNIA, Case No. 1133603
Plaintiff,

vs

MICHAEL - JACKSON,
' DECLARATION AND
APPLICATION
FOR SUBPOENA DUCES TECUM

Defendant.

e e — —— T — —— — — — — ———

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA

1. The undersigned states: That he is the attorney of
record  for defendant, Michael Jackson, in the above-entitled
"action and that this cause has been duly set for hearing on
January 31, 2005, at 8:30 a.m. in Department SM-2 of the Santa
Barbara Superior Court, located at 312 East Cook Street, Santa
Maria, California 93454.

.2. Witness Thomas David Rothstein, and the Custodian of
Records for Feldman & Rothstein, has in his possession or control
the following documents, objects, or other tangible things:

- A. INSTRUCTIONS AND DPEFINITIONS: .

; (1) As used herein, the term "DOCUMENT" or
"DOCUMENTS" means any handwritten, recorded, typed, printed,
pictorial, or graphic matter whatsoever, however produced or
reproduced, and including without limitaltion, all "WRITINGS" as

. defined in California Evidence Code § 250. The term "DOCUMENT"
or “DOCUMENTS” also includes any data compilation of any sort,
whether stored magnetically, electronically, or otherwise, from
which information can be obtained, translated, or, if necessary,
through detection devices into reasonably usable form. Any

/_1§

APPLICATION FOR SUBPOENA



comment or notation appearing on any document, and not a part of
the original text, is considered a separate document and any
copy, draft, or preliminary form of any document is also
considered a separate document.

(2) As used herein, the term “DOCUMENT” is
intended to include within its scope each and every “ORIGINAL”
(as the term is defined in California Evidence Code Section 255),
and each and every “DUPLICATE” (as the term is defined in
Evidence Code Section 260), of each and every “WRITING” (as the
texrm is defined in California Evidence Code § 250) described in
the requests set forth below. All such documents are meant to
referred to those DOCUMENTS which are within your possession and
control, or subject to your possession or control.

(3) As used herein, “ACCOUNT” shall include, but

. not be limited to, any bank account, saving account, certificate
of deposit, share draft account, time deposit, money market
account, trust accounts, Ind1v1dual Retirement Account, 401K
account, credit card account, revolving credit account, or other
financial instrument or demand deposit. Where DOCUMENTS are
requested concerning such ACCOUNTS, you shall produce all records
of monthly statements, cancelled checks, deposit checks and
drafts, deposit records and receipts, wire transfers, wire

"deposits, automatic withdrawals or deposits, monthly tharges,
lnterest payments, and fees.

(4) As used herein, the “COMPLAINANTS” refers to
(a) Janet Arvizo, aka Janet Ventura or Janet
- Jackson, date of birth JElNP, social security number!:

(b) Davellin Arvizo, date of birth _
soc;al security number JINEGNGpG .

(c)__Gavin Arvizo, date of birth N
social security number SIS

(d) Star BArvizo, date of birth I
social security numbe r NI . I

(e¢) Jay Daniel Jackson, date of birth
a soc:.al security numberb 7

or any person who is their representative, agent, or acting on
their behalf, including their partners, corporations, or business
entities where they have a property or ownership interest. The
term “COMPLAINANTS” refers to all the individuals mentioned in
this paragraph individually, whether oxr not the names of the
others persons identified in this paragraph appear or are
mentioned in the DOCUMENT. The term “COMPLAINANTS” also include
present and former attorneys, agents, representatives, and any

. other persons acting on behalf of COMPLAINANT.

: (5) As used herein, the “COMPLAINT” refers to the
reports, claims, or allegations made by the COMPLAINANTS
regardlng Mr. Michael Jackson, which are stated in the Indictment
in the case of People v. Michael Jackson, SBSC Case No. 1133603.

APPLICATION FOR SUBPOENA
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. (6) “YOU” or “YOURS” refers to Thomas David
Rothstein, and the Custodian of Records for Feldman & Rothstein,
and all of its agents, representatives, employees, attorneys, or
any person acting on his behalf. '

(7) As used herein, "PERSON" or "PERSONS" means
any natural individual in any capacity whatsocever, and all
entities of every description, including, but not limited to,
associations, organizations (public or private), agencies,
companies, partnerships, joint ventures, corporations, and
trusts.

(8) As used herein, "REPRESENTATIVE" or
"REPRESENTATIVES" means any person (as defined herein) who acts,
has at any time acted, or has purported to act, at the request
of, for the benefit of, or on behalf of another, including, but
not limited to, the parents, guardians, or agents of COMPLAINANT,
businesses, partnership, corporation, in which they have an
interest or association as reflected in YOUR records.

(9) As used herein, the term "COMMUNICATION" is
to be 1nterpreted comprehensively, and means any instance in
which information was exchanged between or among two or more
perseons, including any oral or written utterance, notation, or
statement of any nature whatsoever, by and to whomsocever made,
and all understanding or exchanges of information between or
‘among two or more persons.

(10) As used herein, the term "CORRESPONDENCE"

" means any handwritten, printed, typed, or otherwise recorded
communication whatsocever between or among two or more persons,
and ‘includes, without limitation, memoranda, letters, notes,
telegrams, telexes, facsimile transmissions, email records, and
marginal notations or comments.

(11) As used herein, the term “ARVIZO V. J:.C.
PENNY, INC., CASE” refers to the legal proceeding instituted in
the Los Angeles County Superior Court entitled Janet Arvizo,
David Arvizo, Gavin Arvizo, Star Arvizo, by and through their
guardian Ad Litem v.J.C. Penny, Inc., Jessica Bentacourt, Gary
Weidemann, and DexXter Mason, Los Angeles County Superior Court
Case No. KC 027876,

: (12) As used herein, the term “WAIVER” means the
written waiver of attorney-client privilege executed by Janet
Arvizo on behalf of her self, and on behalf of Gavin Arvizo and
Starr Arvizo as Guardian ad Litem, on December 18, 2003, a copy
of which is attached as Exhibit “A,” and the waiver of attorney-
client privilege Thomas David Rothstein made on January 28, 2004,
by discussing the Arvizo v. J.C. PENNY, INC., CASE with Sheriff’s
investigators from the Santa Barbara County Sheriff’s Office.

B. NTS TO BE PRO ED:
(1) All DOCUMENTS constituting, evidencing,

3 APPLICATYON FOR SUBPOENA
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concerning, discussing or mentioning the ARVIZO V. J.C. PENNY,
INC., CASE Los Angeles County Superior Court Case No. KC 027876,
including but not limited to the entire correspondence file,
discovery file, deposition file, legal file, incident reports,
witness statements, photographs, doctors reports, medical
reports, medical expenses, psychiatric reports, and all other
documents associated with the case.

(2) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning the payment of money or
other consideration to COMPLAINANTS, including but not limited to
the payment of settlement proceeds from the ARVIZO V. J.C. PENNY,
INC., CASE to COMPLAINANTS or any of their REPRESENTATIVES, the
deposit of settlement proceeds in any bank or other financial
institution (front and back of checks), bank statements
reflecting the existence or whereabouts of the settlement
proceeds, DOCUMENTS reflecting any blocked minor’s account,
accountings for the disbursement of settlement proceeds, and all
cancelled checks (front and back) showing the disposition of such
settlement to any person, business, or other entity.

, (3) All DOCUMENTS. constituting, evidencing,
concerning, discussing or mentioning any.correspondence,
communications, telephone calls, notes, or discussions between
you or any of your REPRESENTATIVES, and any of the following
persons:

. (a) o Janet Arvizo, aka Janet Ventura or Janet

Jackson, date of birth —' social security number

Davellin Arvizo, date of birth SR

. (b)
social security number

(e) in Atvizo, date of birth ANNENEE
social security number SIS
(d) Star Arvizo, date of birth—

‘social security number
: (e) J

ai Danie!Jackson, date of birth 4R

Al social security number

(4) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contract, agreement,
gift, payment (front and back of cancelled check), directions,
instructions, or notifications between you or any of your
REPRESENTATIVES, and any of the following persons:

(a) Janet Arvizo, aka Janet Ventura or Janet

(b) avellam Arvizo, date of birth (N
social security number . -

Gavin Arvizo, date of birth -

social security number

(d)

(e) " Jay iel Jackson, date of birth«{ijjjls
4 sccial security number b
4q APPLICATION FOR SUBROENA

Jackson, date of birth , social security number
(c)
Star !rvizo, date of birth e
social security number SRS



(5) All DOCUMENTS constituting, cvxapnc1nq,
concornlng, dl%ru5s1ng or mentioning any application for
distribution from a minor’s blocked account relating to the
proceeds of the ARVIZGC V. J.C. PENNY, INC., CASE, including but
not limited to petitions to court, correspondence with any person
relating to such distributions, cancelled checks (front and

"back), bank statements for the minor’s blocked account, and
receipts for distributions from such blocked accounts.

) (6) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any contact, communications,
tneeting, discussion, or correspondence between you, or any of
your. REPRESENTATIVES, and any of the persons mentioned below, in
which any of the COMPLAINANTS are mentioned or discussed:
(a) Gloria Allred
(b) william Dickerman
(¢) Larry Feldman
{d) Careol Lieberman, M.D.
{e) any pexson form the Santa Barbara County
District Attorney’s office;
(f) any person from the Santa Barbara County
Sheriff’s Department:
(g) any person acting on behalf of any
, federal, state, county, or city agency,
organization, or entity;
(h) Jamie Masada
(i) any person acting on behalf or for the
benefit of any of the above-indicated
persons.

(7) All DOCUMENTS constituting, evidencing,
concerning, discussing or mentioning any statements, .
representations, claims, disclosures, receipts, invoices, or
" applications for.benefits, request for legal services, made to
you or any of your REPRESENTATIVES, by or from any of the

COMPLRAINANTS, who are:
(2) Janet Arvizo, aka Janet Ventura or Janet

ﬁck‘son, date of birth socizl). security number JjiE
(b) Davellin Arvize, date of birth <N
social security number NG
(c) Gavin Arvizo, date of birth -

SOClal security number i A

’ (A REar Brvizo, date of birth S
social security numbeT 2 §

. (e) Jay Daniel Jackson, date aof birth -
‘ social security number b '
(8) All DOCUMENTS constituting, evidencing,

COnocrn:ng, discussing or mentjoning zny familial, kinship,
blood, or other legal relationship between you and Larry R.
Feldman, California State Bar No. 451i26.

3. The above documents are material to the issues involved
in the case by reason of the following facts:

u) APPLICATION FOR SUBPOENA

&4
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A. The information sought wilil lead to witness,
‘documents, and discoverable evidence that will show the claims
made in the Pending Criminal Case in the Santa Barbara Superior
Court &re unfounded.

- B. The information sought by this subpoena will
disclose motives, blases, and exaggerations on behalf of and
engaged in by the various persons identifiied in the above
requests who are witnesses in this proceeding;

: C. The information sought contains information.
~regarding the background, motives, state of mind, character and
reputation for veracity, and reports of COMPIAINANTS and the
variods pcrsons identified in the above-requests who are
witnesses in this proceeding;

_ D. The requested documents and/¢or information
contains Lhe prior inconsistent statements, recollections,
observations, and reactions of COMPLAINANTS to the events and
cireuymstances which gave rise to the Pending Criminal Case in the
Santa Barbara Superior Court;

E. The requested materials constitute evidence of a
financial motive for making false and inaccurate claims in this
matter;

4. Good cause exists for the production of the above
described matters and things by reason of the following facts:

A. The subpoenaed party is the sole and exclusive
source of all such information, and no other person, business, or
other entity has possession or control of such information.

: B. The information requested by this Subpoena
discloses the motive, intent, and conscious state of mind of
persons making claims in the Santa Barbara Superior Court, along
with persons directing, counseling and controlling the
complainants in the Santa Barbara Superior Court action.

C. No other source exists for such information because
such disclosures were made only in the records of the subpoenaed
party, and the only person with such infoxmation is the

subpocnaed party.

WHEREFORE, request is made that the Subpoena Duces Tecum
iLssue.

I declare under penalty of perjury under the Jlaws of the
State of California the foregoing is true and correct.

‘ Exaecuted this 25th day of October, of kfigeles,
u.al;LL'Aocn:La. T Ql ot ( L

R. Brian Oxman

6 ArpPLICATTION FOR SUBPOFNA

7}0
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Page 3 Santa Barbara County Case Number
' CONTINUATION SHEET 035670

A usrc@rnn—&nm. (B) DEscriss: PHysicaL EVioence, LOcATION Founn & Diseasmmion. {C) NaRRATVE. (D) CASE DISPOSIION

. JANET ARVIZO, 'say:

n

1. 1 am the mother of, and have legal custody of, my sons GAVIN ARVIZO,

‘6 whose date of birth is— STAR ARVIZO, whose date of birth is

7 R - < v caughter DAVELLIN ARVIZO, whose date of birth is

-+

9 2. On my own behalf and on behalf of one or more of my.children, | have
10 consulted the foliowing attomeys-at-aw:
n " THOMAS DAVID ROTHSTEIN, SBN 77965
12 GEORGE OWEN FELDMAN, SBN 80025
ACLS APALEIAM-DICKERMAR, SBN-76237—— 74
" C.MICHAEL ALDER, SBN170381
15 . - LARRY-ROBERTFELDMAN; SBI3ST28——H4
16 3. 1 consufted one or more of those lawyers conceming an incident in which |,

_17 Gavin and Star were detained by employees of J.C. Penney Company, and discussed
18 the facts of that incident with them. A civit suit arfsing out of that incident was filed in
19 ';tl_'ae Los Angeles Superior 'Court on July 22, 1999, captionad “Janet Arvizo, et al. vs.
S 20 .LC, Penney, inc.; et al.,” Case No. KC027875.
21 4. In the course of that lawsutt, my deposition and the depositions of each of
22 my two sons were taken.
73 . 5. Fromtime to time between January 1, 2000 and the present date, |
24 consulted one or more of those lawyers concerning Michael Jackson's interaction with
. 25 me and my children, at Neverland Ranch in Santa Barbara County and elsewhere in
26 this and-other states, and concerning the return of some fumiture stored by or in the
2? _name of "Brad Miller” at “Dino's Storage” in North Hollywood (Los Angeles Couéwty),

28 California.

WAIVER OF LAWYER. CLIENT PRIVILEGE AND CONSENT TO DISCLOSURE 657/

I\
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Page 4 Santa Barbara County Case Number

_CONTINUATION SHEET 03-5670

{A) LisT CONTINUATION. (B) DESCRIBE: PHYSICAL EVIDENCE, LOCATION FOUND & DISPOSITION. (C} NARRATIVE, (D) CasE Disrasiton J

!

o

LV N N *Y)

. 6. | understand that written and oral communications between me and my
children and a lawyer who has agreed to provide lega! advice to us and to represent us
and protect our interests, which communications are intended by me, my children and

that lawyer to be made in confidence in the course of that relationship, are privileged

_from disclosure to any third party except where reasonably necessary for the

transmission of the information or the accomplishment of the purpose for which the

7 lawyer is consulted.

7. To the extent any lawyer | and my children consulted concerning any aspect

"of my dispute with J.C. PENNEY, INC. and/or concerning MICHAFEL JACKSON or

BRAD MILLER believes that my communications and my children’s communications

with him or her concerning any of those matters are protected by the “lawyer-client”

‘privilage and that he or she must therefore assert and dairn the lawyerclient privilege

on rny behalf and on behalf.of r'ny children, | HEREBY AUTHORIZE, FOR MYSELF
AND FOR EACH OF MY MINOR CHILDREN, each and every one of those lawyers,

including the lawyers listed by name above, to make full disclosure of those:

_communications (including transcripts of all depositions of me and any one or more of

' my children) to the Sheriff of Santa Barbara County and his duly-appointad deputies

and investigators and to the District Attorney of Santa Barbara County and his duly-
appéinted deputies and investigators, upon ihe request of any of them accompanied

by a signed copy of this Waiver and Consent,

DATED: December % |, 2003 |
Py / S
-l'-- P - .‘.—\-/.

.82

6912
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18

19

g o T ;’E'..L",

SUPERIGR poifu R

L UNTY of SANTA L0 rku—}":2
JUL 09 2K
. | GARY M. BLAIR, Exaculive DIer
L Col_Capi £ yteigpn

CARRIE L WAGME:! Yialyiy £ ey

SUPERIOR COURT OF THE STATE OF CALIFORNIA
_FOR THE COUNTY OF SANTA BARBARA

THE PEOPLE OF THE STATE OF CALIFORNIA,

% Case No.: 1133603
PlaintifT, ) Pmtecuve Order Regarding Defendant's
i Subpoenas Duces Tecum
vs~ .
MICHAEL JACKSON, 5
’ Defendant. )

- Good cause appearing, it Is hereby ordered that the derk of the court shall permit
Defendant Michael Jackson, by and through his counsel, to subpoena materials without
&isdosing the nature of the subpoena, the person or items sought by the subpoena, or the
.rsponse to the subpoena and any materials returned therewith.

It is further ordered, without fimiting the generality of the foregoing, that:
. 1. The clerk of the court shall segregate and keep cnnﬁdent;al and not disdase to
‘the People any materials pertaming to the subpoena, mdudng returns, documents, and

other materiai_s returned in response to said subpoena.

i

i

Py

2-d ' 889L-9vE 2 auswiaedsg eZ21:1T +0
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11
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13
i4

15

' subpoenaed materials.

20 8. A copy of this order shail be served with each subpoena to which it pertains.
DATED: __JuUi &3 & .

2 RODNEY S.

23 Judge of the Superior Court

24

25

26

27 ||

28

g-d 883L-3bE 2 auswasedag eZT:TL 0 &1

2. The clerk of the court shall permit Counsel for the defendant to subpoena

-~

 materials to the court on days and times at which the case itself is not on calendar for

ather purposes.
3. Persans or entities subpoenaed by the defendant shall not disdose directly or

indirectly to the People the fact that they have been subpoenaed or the nature of the
sitbpoena.

4. Any appearance, objection, compliance, or other communication by a party
subpoenaed by the defendant shall be filed under seal.

S. Any hearings involving the matetials pertaining to the subpoena, induding
returmns, documents and other materiaks retumed in response to the subpoena regarding
compliance, privacy or other issues shall be held in camera,

' 6. This order does not affect the nght of any party whose records are subpoenaed
to assert any applicable daims of privilege.

7. Subject to the resolution of any issues of privilege that may be asserted, the

derk of the court shall permit counsel for the defendant to inspect and copy the

14

inr
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Page 3

SHERIFF'S DEPARTMENT -
Santa Barbzara Countiy

CONTINUATION SHEET

Case Numbe/
03-5670

{R) LST ConThiuaTion. {8} DESCRIBS: PHYSICAL EMIDENGE, LOCATION FOUND & DisFasman. (C) NARRATIVE. (D) Casg Drspasmon

~N

W & W

OF ' NIC
(Evid. Code, § 912)

[, JANET ARVIZO, 'say:
. lamthe mother of, and have legal custody of, my sons GAVIN ARVIZO,

6 whose date of birth - STAR ARVIZO, whose date of birth is
7 — and my daugtter DAVELLIN ARVIZO, whose date of birth is

-+ S

9
10

2. On my.own' behalf and on behalf of one or more of my-children, have
wn;ui@ed: the ‘r;ongwing attomeys-atdaw:
; THOMAS DAVID ROTHSTEIN, SBN 77965
GEORGE OWEN FELDMAN, SBN 80025
AELIAM-DICKERMAN, SBN.78237—— A
C. MICHAEL AtDER; SBN 170381
3. | consuited ;:ne.or more of those lawyers conceming an incident in which 1,

Gavin and Star were detained by emplayees of J.C. Penney Company, and discussed

* the facts of that incident with them. A civil suit arising out of that incident was filed in
Ihe Los Angeles Superior Court on July 22, 1899, captionad "Janet Arvizo, et al. vs,

J.C. Penney, Inc., et al.,” Case No. KCD27876.
4. In the course of that lawsuit, my deposition and the depositions of each of
my two sons were taken, ' ‘

'5. From time to time between January 1 , 2000 and the present date, |
consulted one or more of those lawyers conceming Michael Jackson's interaction with
me and my children, at Neverland Ranch in Santa Barbara County and slsewhere in
this and other states, and canceming the return of some fumituré stored by or in the
name of *Brad Miller” at "Dino's Storage” in North Hollywood (Los Angeles County).
C.alifomia.

| “WAIVER OF LAWYER.CLIENT FRIVILECE AND CONSENT TO DISCLOSURE C) ? 7 /

RyaTnTe (2

Y

aC
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‘ SwERIFF'S DEPARTMEN i ]
Page 4 S8ants Barbara County Case Number
CONTINUATION SHEET 035670

{A) LIST ConTonaTION, (B) DESCRIBE: PHYSICAL EVIDENCE, LOCATION FOUMD & DISRGSITION. (€) NarraTvE. (D) Case DisPosmmon

g 6. | understand that written.and oral communications between me and my
; cﬁildren and a lawyer who has agreed to provide legal advice to us and to represent us
and protect our interests, which communications are intended by me, my children and
that lawyer to be made in confidence in the course of that relationship, are privileged
fram disclosure to any third party except where reasonably necessary for the

2

3

4

5

6 transmission of the information or the accomplishment of the purpose for which the

7 lawyer is consulted. ‘ '

8 7. To the extent any lawyer | and my children consulted conceming any aspect
9 “of my dispute with J.C_ PENNEY, INC. and/or conceming MICHAEL JACKSON or

10 BRAD MILLER believes that my communications and my children’s communications
11 with him or her cancerning any dof those matters are protected by the “lawyer-client’
[2 privitege and that he ar she must tharefom assert and claim the lawyer-client privilege
13 on my benalf and on behaif of my children, | HEREBY AUTHORIZE, FOR MYSELF
14 AND #OR EACH OF MY MINOR CHILDREN, &ach and every one of those lawyers,
15 induding-the lawyers listed by name abowve, {0 make full disclosure of those: ‘

16 communications (including transcripts of ail depositions of me and any one or more of
17 my children) to the Sheriff of Santa Barbara County and his duly-appointed depuities
18 and ir‘we;t‘@étc:s and to the District Attomey of Santa Barbara County and his duly-
19 appointed deputies anq investigators, upon the request of any of them accompanied
20 by a signed. copy of this Waiver and Consent.

2] DATED: December _J% 2003
2 '

23

24
25
26
27

2% ' - ~ 697
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12

13 T

14
15
16
17‘
18
19
20
21

22

23 .

24

25

26

27

28
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Tony S. Sadri [CBN 185418]

FELDMAN & ROTHSTEIN ‘
790 East Colorado Boulevard, Suijte 800 F I L D
Pasadena, California 91101 LOS ANCELES SUFRIGR COURT

Telephone: (626) 578-7188

Facsimile: (626) 578-1293 L N
: L. ba
= Y, DEPUTY
Pro Per
SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
CENTRAL
UNLIMITED CIVIL CASE
JANET ARVIZO, ) CaseNo: BD 356568
| Petitioner, e
FELDMAN & ROTHSTEIN’S OPPOSITION
e - TO MOTION TO COMPEL PRODUCTION
= OF SUBPOENAED DEPOSITION
TESTIMONY; MEMORANDUM OF
VID ARV ;
DAVID ARVIZO POINTS & AUTHORITIES;
Respondant. DECLARATION OF TONY S. SADRI

Date: April 28,1 2004
Time: 8:30 am.
Dept.: 43

L
STATEMENT OF FACTS
Moving Party David Arvizo (hereipafter “Mr. Arvizo”) has subpoena.ed nearly if not the
complete file of the Arvizo family in a case entitled Arvizo, et al. v. J.C. Penny Inc., et al. Los
Angclesl County Superior Court Case No.: KC027876. Feldman & Rothstein (hereinafier “F

& R”) and Law Offices of Michael Alder represented Mr. Arvizo, Ms. Arvizo, and their minor

1

FELDMAN .¢ ROTHSTEIN’S OPPOSITION TO MOTION TO COMPEL PRODUCTION OF SUBPOENAED

DEPOSITION TESTIMONY
ExwSB3DT ¢
74
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12
13

14

15 1

16

17

1S
20

21

23

24

25,
- 26

27 )

28

]

1]in possession of the original file. .

{{of the .ﬁle,.po. Mr. Arvizo and Ms. Arvizo. Mr. Arvizo and Ms. Arvizo are cﬁxfmtly engaged in

{| Attorney of Santa Barbara, Tom Sneddon, has also requested the file but has not subpoenaed it.

n

Vi

il ® ot @

children Gavin and Star Arvizo in the case against J.C. Penny, et al. The case settled. F & Ris

F & R has received conflicting instructions fram its former clients Mr. Arvizo and Ms.

Arvizo and requests that the court determine the obligations of F &R with respect to the relcase
child custody and visitation litigation and are adverse partics to one another. The District

Mr. Arvizo signed a general release permitting F & R 1o release the file to anyone who
méy request it but the release was based on the oral promise by F & R that Ms. Arvizo would
sign'the séme release. Ms. Arvizo ﬁas now reﬁlséd to sxgn the release and therefore the release
signed by Mr. Arvizo is likely void or voidable by Mr. Arvizo. Ms. Arvizo has instructed F & R
to not release any portion of the file to Mr. Arvizo.

F & R has no interest in the outcome of the child custody litigation. F & R wishes to
ﬁischafge its duties pursuant to the law, But the research F & R has conducied, including
disé:ua;,siops with the State Bar of California Ethics Hotline, has not provided any clear answers as
to F & R’s duties. The instructions from the parties have been conflicting. F & R objected to
Mr. Arvizo’s deposition subpoena in order to protect the interests of its former clients and to
bring the matter before the Court for resolution. F & R respectfully requests that the Coun

interplead the file and take possession of the entire original file.

il

2

FELDMAN & ROTHSTEIN’S OPPOSITION TO MOTION TO COMPEL PRODUCTION OF SUBPOENAED

DEPOSITION TESTIMONY

69
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10

11

12 . the entire ﬁle is produced, it would necessarily involve disclosure of attorney-client privileged

13

14

s

l6.

17

is

19

20

21

22

23

24

25

26 1}
Il depositions, staterments, medical records, notes relating to the case entitled . . .»  These

27

28

IL.

MEMORANDUM OF POINTS & AUTHORITIES
A.  INTERPLEADER IS THE PROPER REMEDY WHEN TWO OR MORE PERSONS
ASSERT C ICTING CLAIMS FOR THE ERTY
Interpleader is the procedure used whenever “double or multiple claims are asserted . .
-by two or more persons. . . such that they may expose (the person against whom the claims are
éssenegd)‘. - . 10 double or multiple liability.” Code of Civ. Proc. §386(b).

~ * In the case at bar, both Mr, Arvizo and Ms. Arvizo, who are adverse patties, are

; requesting the file. F & R owes a duty to both parties to protect the attorney-client privilege. If

information. It is impractical if not impossible for F & R to separate the portioné of the file that
only relate to Mr. Arvizo and those that only relate to Ms. Arvizo. Most of the privileged
iﬁomlion regarding Mr. Arvizo is inexorably intertwined with information regarding Ms.
AJVizq. Therefore, in the absence of an agreement between Mr. Arvizo and Ms. Arvizo, it

woulid be m the best interest of both parties if the Court interplead the file and took possession of

it.
B. B _M&_ARWZQ IS REQUESTING DOCUMENTS THAT ARE PROTECTED BY THE
ORNEY- P LE WORX PRODUCT
PRIVILEGE

MTr. Arvizo’s motion states that only deposition transcripts are being requested. This is

incorrect. The subpoena is for “any and all pertinent itemns, documents, court transcripts for
pe P

3

‘EELDMAN & ROTHSTEIN’S OPPOSITION TO MOTION TO COMPEL PRODUCTION OF SUBPOENAED

DEPOSITION TESTIMONY

31
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10

11 }

12
13
14

1s

16

17 .

18

18

20

21

23

24

25,

26
27

28

|t minor children. It also requests documents that are protected by the atiorney work product
| privilege. Furthermore, the portion of the subpoena that seeks “‘any and all pertinent items”

|| places an undue burden on F &R to determine which portions of the file are “pertinent.”

requested records are very difficult to separate with respect to which records belong to Mr.
Arvizo and which records belong to Ms. Arvizo. The subpoena would require F & R to disclose

information that is protected by the attorney-client privilege as it relates 1o Ms, Arvizo and the

The subpoena also does not reasonably particularize the documents to be produced. The
request is vague, ambiguous and overbroad. Counsel for Mr. Arvizo has indicated that he would*
limit the subpoena to only deposition transcripts but to date thls has not been done.

m. |
CONCLUSION
" F & R respectfully request that the Court interplead the entire original file and take
possession of it. In the alternative, F & R requests.an Order from the Court stating the portions

of the file, if any, that are to be produced to Mr. Arvizo and if the same can be produced to Ms.

v
Dated: April 15, 2003 FELDMAN & ROTHSTEIN
TONY S. SADRI
Attomeys for plaintiff

4

FELDHRN & ROTHSTEIN'S OPPOSITION TO MOTION TO COMPEL PRODUCTION OF SUBPCENAED

DEPOSITION TESTIMONY

<
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10
11
12

13

14

15

17
18

18
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21

22

23

24

25

27

28 |

{thereto. -1f called upon 10 testify to the maners hereinafier related, 1 could and would .

{{ Penny, et al. The case settled. F & R is in possession of the original file.

instrucied Feldman & Rothstein to not release any portion of the file to Mr. Arvizo.

DECLARATION OF TONY S. SADR]

1 ort of gsition te Motion to Compel Subpoenaed Documents
1. 1 am an Attorney at Law, duly licensed to practice before all of the courts of
California. Iam an associate attorney at Feldman & Rothstein. 1 know the following to be trug

of my own- personal knowledge and if called as a witness I would and could competently testify

competently do so based upon my review of the litigation filed herein and my personal
participation as one of the attorneys of record herein.
2 Feldman & Rotbstein and the Law Offices of Michael Alder represented Mr.

Arvizo, Ms. Arvizo, and their two minor children Gavin and Star Arvizo in the case against J.C.
3. Both Mr. Arvizo and Ms. Arvizo have requested the file. Ms. Arvizo has

4. ' Feldman & Rothstein wants to avoid inadvenently violating the attorey-client
privilege. Due 1o conflicting demands and instructions by Mr. Arvizo and Ms. Arvizo it would
be in the best interest of all parties if the Court interplead the original file.

5. . Feldman & Rothstein has nat interest in the outcome of the current litigation
between Mr. Arvizo and Ms. Arvizo and wishes to discharge its duties to its former clients
pursuant 1o applicable law.

- 1 declare under penalty of perjury that the foregoing is true and correct.
. Exccuted at Pasadena, Califorgia 15" day of April, 2004.

S

FELDMAN & ROTHSTEIN'S OPPOSITION TO MOTICN TO COMPEL PRODUCTION OF SUBPOENAED

DEPOSITION TESTIMONY
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14

i8

17

18
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21

22

24

25

26

27

28

o o
PROOF OF SERVICE

- T am employed in the County of Los Ange]es California. I am over the age of 18 years
and not a party to the within action. My address is 790 E. Colorado Bivd. Suite 800, Pasadena,

J CA91101

1 am readily familiar with my office’s business practice for collection and processing of
correspondence for mailing with the United States Postal Service.

- On April 19, 2004, following ordinary business practice, I served the foregoing
document described as:

FELDMAN & ROTHSTEIN'S OPPOSITION TO MOTION TO COMPEL PRODUCTION OF
SUBPOENAED DEPOSITION TESTIMONY; MEMORANDUM OF POINTS &
AUTHORITIES; DECLARATION OF TONY S. SADRI

on the interested parties in this action, by placing on that date at my place of business, a true
copy thereof, enclosed in a sealed envelope, for collection and mailing with the United States

{| Postal Service where it would be deposited with the United States Postal Service that same day

in the ordinary course of business, addressed as follows:
PLEASE SEE ATTACHED SERVICE LIST
. Y declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, and that this declaration was executed on April 19, 2004, at
Pasadena, California.

)
. T
R
NATHALIE MALKOUN

|-

14
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R SERVICE LIST

3 || H. Russell Halpern
‘|{Law Offices of Halpern & Halpern

* 118663 Ventura Boulevard, Suite 205
"¢ || Tarzana, CA 91356

¢ ||Larry R. Feldman

Kayé Scholer LLP

7 11 1999 Avenue of the Stars, Suite 1600
1| Los Angeles, CA 90067-

¢ || Sandra Segal Polin
Polin & Hall
10-111620 26" Street
Suite 2080 North

11 || Santa Monica, CA 90404

12
13.
14.
15
16
17
18 |} -
13
20
21

22

24
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26
27

28
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© FL-320

ATTQRNEY OR PARTY WITHOUT ATTORNEY (Name, siste bar nunber, snd sdchess):
Sandra Segal Polin, State Bar No. 82665

_Felicia R. Meyers, State Bar No. 170342
| Polin & Hall, Professional Corporation
{ 1620 26th Street Suite 2080 North
‘Santa Monica, California 90404

merronzno:  (310) 449-1090 raxwo: (310) 449-0014

sTrornEY for (aner  PELTIlIONEY, Janet Arvizo

SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
smeer aookess: 111 North Hill Street
manms acoress: 111 North Hill Street
crry anp 21p cope: LOS Angeles, CA 90012
srance nave: Central District

PETITIONERPLAINTIFF: JANET ARVIZO

RESPONDENT/OEFENDANT: DAVID ARVIZO

FOR COURY USE ONLY

FILED

LOS ANGELES SUPERIOR COURT

APR 1 6 2004

CLARKE, CLERK

JOHN/.
B P.'c%

utY

RESPONSIVE DECLARATION TO SROERIXXSHENWGASHR CASE NUMBER:
X NOTICE OF MOTION TO COMPEL PRODUCTIQN OF DOCUMENTS
HEARING DATE: Mg DEPARTIMENT OR ROOM:
Agril 28, 2004 8:45 a.m. 43 BD 356 568

1. l ] CHILD CUSTODY

:Q’

o

a. [__] t consent to the order requested.
b. [ 1 do not consent 1o the order requested but | cansent 1o the following order'

[C] CHILD VISITATION

a. [C_]1consent to the order requested.
b. D 1. do not consent 1o the order requested but | consent to the following arder;

. [} CHILD SUPPORT

a7} | consent to the order requested
'b. __].1'consent 1o guideline support

e | » ] I do not consent to the order requested, but | consent to the following order;

(1) (3 Guidsline
2) [ Other (specity):

. [ &) SPOUSAL SUPPORT
"a. L_' ] | consent to the order requested.

b. L1 i do not consent to the order.requested.
c. {__] I consent to the following order:

"] ATTORNEY FEES AND COSTS

a. I__] l consent to the order requasted.
b. L__] i-do not consent lo the order requested.
c. ] i consent lo the foliowing order:

8) Evuspec 46"

Poge 112

Fosm Adopled for Mandalory Use
Judigal Caundl ot California

FLI20 (Rev. Januzaey 1, 2003 OR NOTICE OF MOTION

RESPONSIVE DECLARATION TO ORDER TO SHOW CAUSE
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PETITIONERPLAINTIFE: JANET ARVIZO 1 CASE NUMBER:

RESPONDENT/DEFENDANT: DAVID ARVIZO - BD 356 568

6. (] PROPERTY RESTRAINT
a. {:] | consent to the order requested.

b. ] i do not consent to the order requested.
e. L | consent to the following order:

7. [ PROPERTY CONTROL
.. a. [ I consent to the arder requested.
b. [__] 1 do not consent to the order requested,
c. 'l::] | consent to the following order:

8. (X] OTHER RELIEF
"~ a [ tconsent o tha ordar requested.
b. [X_] 1do not consent to the order requasted.
¢. (X 1'consent to the following order:  (See Attachment 8)

8. [XJ SUPPORTING INFORMATION
{X_] contained in the attached declaration.of Gerald McC. Franklin and Memorandum of Points and
Authorities

NOTE: To respand 10 a request for domestic violence restraining orders requested in the Request for Order (Oomestic Violence
Prevention)} (form DV-100) you must use the Answer fo Ternporary Restraining Order (Domaestic Vialence Prevention) (form
DV-120).

| declare under penalty of perjury under the laws of the State of California that

Date: April 16, 2004

SANDRA SEGAL POLIN
' (TYPE OR PRINT NAAE) = (SeaaTuscorGen ARaNT)
FL320 |Rev. Jarusry 1, 2008 . RESPONSIVE DECLARATION TO ORDER TO SHOW CAUSE Page2of2

OR NOTICE OF MOTION

- 1"%
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ATTACHMENT 8 TO PETITIONER'S RESPONSIVE DECLARATION TO

RESPONDENT’S MOTION TO COMPEL PRODUCTION OF DOCUMENTS
OTHER RELIEF:

| consent to the following order:

1. That the Court deny Respondent's Motion to Compel the production of the
litigation file in the case entitled Arvizo, et al. vs. JC Penney, Inc., et al.

2. In the alternative, if the Court is not inclined to deny said motion, that the
Court stay the praduction of any part of the subpoenaed records pending a verdict on all
counts in the case entitled The State of California v. Michael Jackson, Case No.
1133603.

‘ 3. In the allernative, if the Court is not inclined to deny said motion, that the

Court review the contents of the litigation file in camera to determine what portions, if

any, are relevant to this case and should be disclosed.

AAZCNE DG\ esni ol ol ~1—

A ATTACHMENT 8 TO PETITIONER'S RESPONSIVE DECLARATION TO
_ RESPONDENT’S MOTION TO COMPEL PRODUCTION OF DOCUMENTS

I AT M Caca hla BN RER KRR
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DECLARATION OF GERALD McC. FRANKLIN
I, GERALD McC. FRANKLIN, say:

(]

1. 1 am a lawyer. | am admitted to practice in all the courts of this state. | have
been employed as a deputy of the Santa Barbara County District Attorhey for 29 years.
| am one of the prosecutors assigned to the Michael Joe Jackson matter, Santa Barbara
Superior Court Case No. 1133603. | have personal knowledge of the following facts and
'if called as a witness, | could and would competently testify thereto, except for matters

. stated upon my information and belief.

V- T NG Y. NV N SR PR

2. ! was in Judge Melville's courtroom in Santa Maria an Friday, April 2, 2004 in

—t
o

cgnneaion with further proceedings in that matter when Attorney James La Chance, a

bt
Yt

lawyer in the firm of Kirtland & Packard LLP in El Segundo, California appeared as the

—
N

custedian of certain records of his firm relating o Arvizo, et al. vs. JC Penney Inc., et al.,

Los Ahgeles Superior Court Case No, KC027876, which had been subpoenaed an behalf

p—
(V% 4

of the defense in the Jackson matter by the law firm of Geragos & Geragos, counsel for

Defendant Jackson.

[ T = .
R VRS

3. Attomey La Chance carried two “banker boxes” of documents into the counroom

with him and informed the court the contents were same of the records subpoenaed by

- e
00~

the Geragos firm. He stated he felt uncomforiable tuming over other, "more sensitive”
19 'c‘!ocuments in obedience {0 the subpoena without a court order to do so. The court
20 directed Atlorney La Chance to submit an order for the court’s review, and indicated that
21 an.appropriate order would be signed by the court. Mr. La Chance said he would comply
22 pr,dmblly\ :
23 it | 4. Atorney La Chance informed the court and counsel that the only documents
24 that would riot be provided by Kirtland & Packard LLP in obedience to the subpoena were
25 documents coming within the attorney-clignt privilege.
26 : 5. On or about April 7, 2004, the office of the Santa Barbara District Aftorney later
27 réceived, by rnail, a copy of a “[Proposed) Order Re Production Of Documents Pursuant

2$ To. Application For Subpoena Duces Tecum,” attached to which was a copy of the

TO
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1 subpoena duces tecum and supporting declaration executed by Geragos & Geragos on

2" March 17, 2004 and directed to “Michelie M. Moyer, Kittland & Packard.” A true copy of
"3 those documents is appended to this declaration as Exhibit ‘A"

4 | . | am informed that Judge Melville has not yet signed the order delivered to him.

S | beheve and thereupon allege, that Judge Melville intends to sign the order because

6 there was no opposition to the praduction of the documents to the Geragos firm or by the

7 People.

8§ | declare that the foregoing is true, except as {o manters stated upon my information
9 or belief, and as to such matlers | believs it to be true. | execute this declaration at Santa

10 Barbara, California on April 15, 2004.

QU
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MEMORANDUM OF POINTS AND ORITIES IN SUPPORT OF

PETITIONER'S RESPONSIVE DECLARATION TO RESPONDENT’S

MOTION TO COMPEL PRODUCTION OF DOCUMENTS
Respondent’s motion to compel the production the litigation file in the unrelated

| civil action filed in or about 1998 entitied Arvizo, et al. vs. J.C. Penney, Inc., et al., should
N

be denied for at least the following reasons: (1) that case is not relevant to any issue
before this court; and, (2) the J.C. Penney litigation file was recently subpoenaed by the.
defense in the case, The State of California v. Michael Jackson, Case No. 1133603

| ("Michael Jackson criminal case™). As potential evidence in the Michael Jackson criminal

trial, the contents of the litigation file are covered by the criminal gag order. At minimum,

# the production of records should be stayed pending the verdict in the Michael Jackson

| criminal case so as to the prevent the disclosure of this information to the public by way

of the dissolution action. In the altemative, if the court finds some tangential relevance

| and declines to deny the motion or to stay its production, the court should review the file
| in camera to determine what portions of the file, if any, are relevant and should be

disclosed.

Respondent’s motion to compel is also hopelessly unclear. Respondent claims in

his moving papers that he is only seeking Petitioner's depaosition testimony and that he

| reissued a subpoena in this regard. However, he does not attach the reissued

depositions, statements, medical records, notes”, etc., relating to the civil action entitled

| Janet Arvizo; David Arvizo, st al., v. J. C. Penny, Inc., et al., Los Angeles Superior Court

Case No. KC 027876 (*J. C. Penny case”). Respondent's attorney refers to exhibits in
his declaration that do not support his statements. Petitioner contends that

Respondent’'s motion should be denied on the additional ground that Respondent failed

1o give pro'per notice of which subpoena he is seeking to enforce.

_-Petitioner requests that the Court take judicial notice of the civil action, and

‘pérﬁcularly that the parties to the action included the three children of Petitioner and

=1~

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF PETITIONER'S RESPONSIVE
.- DECLARATION TO RESPONDENT’S MOTION TO COMPEL PRODUCTION OF DOCUMENTS
Marriaae of Arvizo N L. A_S.C. Case No. RD 356 568
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Respondent. ,

As to relevancy, Respondent’s Order to Show Cause is scheduled for hearing on
May 3, 2004. Respondent is seeking to modify this Court's domestic violence restraining
orders issued against Respondent on November 6, 2001. In addition to the domestic

“violence restraining orders, Respondent has two criminal convictions against him for

child-and spousal abuse. Respondent is also seeking to modify custody, visitation and

child and spousal support. Respondent claims in his motion that he “believes” Petitioner
testified in the J.C. Penney case that there was no “continuous” child or spousal abuse
by Respondent. Petitioner's deposition testimony preceded both this Court's November

S,' 2001 domestic violence restraining orders and his two criminal convictions for abuse.

'Even if Petitioner denied abuse in the past, it does not mean that the abuse did not

occur, nor does it.have any bearing on the two criminal restraining orders and one family

law restraining order against Respondent for abuse. It is time for Respondent to focus

on his actions and rehabilitation and not on Petitioner and events that occurred years
ago.

| On April 7, 2004, this Court stayed Petitioner's deposition until there is a verdict on
all counts in the Michae! Jackson criminal action. At minimum, for the same reasons,

the Court should do the same with the subpoena which is at issue in the within motion.

As set forth in the accompanying declaration of District Attorney, Gerald McC. Franklin,

the defense has already subpoenaed the J.C. Penney litigation file and two boxes of
documents have already been produced. Once the Judge in the criminal action signs the
bropoéed order attached as Exhibit “A” to Mr. Franklin's declaration, the remainder of the
file will be produced, with the exception of documents coming within the attorney client
privilege. Petitioner believes that Respondent's interest in this case stems only from his
desire to exploit the publicity surrounding the criminal case. Both Respondent and his

attorney are witnesses in the Michael Jackson case and have already testified before the

graﬁd jury. They are also expected to testify at trial and are, therefore, covered by the
gag order, They should not be allowed, through the back door, to obtain the J.C. Penny

==
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF PETITIONER'S RESPONSIVE
[‘)EC‘LAI_U.\TIC')N TO RESPONDENT'’S MOT‘I-Q%TO COMPEL PRODUCT{ON OF DOCUMENTS
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| file in this case only so that they can either disclose the contents of the file in court

records or in interviews with the press. This would in effect allow Respondent and his

{ attorney to side step .the gag order and potentially prejudice the ability of all parties to
“obtain-a fair hearing in the criminal action.

Pursuant to C.C.P. §71987.1, the court may fashion an order to protect the party

| from unreasonable or oppressive demands, including unreasonable violations of privacy
or oppressive demands. Respondent's subpoena constitutes textbook harassment and
| Petitioner requests that Respondent's motion be denied. At minimum, the court should

consider Petitioner's requests for alternative relief as set forth in Attachment 8.

- .
- 0O O 0 N O O0O.bs N s

Respectiully submitted,
DATED: April 16, 2004 ; X PROFESSIONAL GORP.

=

omeys for Petitioner, Janet Arvizo

-3

PawEdatae) \ARVIZOBL D\RetancAaiCanpl-PEA.
et e € ﬂ MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF PETITIONER'S RESPONSIVE
LW ]

DECLARATION TO RESPONDENT'S MfO_'ﬂON TO COMPEL P?ODUCT ION OF DOCUMENTS
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KIRTLAND & PACKARD LLP
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13§

14
15
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17
18
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. v . .

James T. La Chance - State Bar No. 105907
KIRTLAND & PACKARD LLP

2361 Rosecrans Avenue

Fourth Floor

El Segundo, California 90245

Telephone: (310) S36-1000

Facsimile: (310) 536-1001
-
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA, SANTA MARIA

PEOPLE OF THE STATE OF CALIFORNIA, ) Case No, 1133603

Plaintiffs, ' Assigned 10 Hon. Rodney Melville

' Dept. 2 e

V.
MICHAEL JACKSON, [PROPOSED] ORDER RE PRODUCTION

Defendant. APPLICATION FOR SUBPOENA DUCES:

TECUM

Date: April 2, 2004
Time: 8:30 a.m.

)

)

)

)

)

g

; OF DOCUMENTS PURSUANT TO
)

)

)

g

% Depanment: 2

On April 2, 2004 in Department 2 of the above-entitled court, Mr. James T. La Chance of
the Law Offices of Kirtland & Packard LLP appeared pursuant 1o the attached application for
subpoena duces tecum issued by Mark J. Geragos, representing defendant/respondent Michael

‘Jackson. Mr. La Chance appeared with four boxes of materials from his law firm’s litigation file in
the case known as Arvizo v. J.C. Penny, etal, Case No. KC027876. Mr. La Chance represented
to the court that two boxes contained materials including discovery, deposition transcripts,
pleadings and other materials which were responsive to the subpoena, while the remaining two

boxes of documents contained more sensitive materials, including medical records, psychiatric

records, school records, employment records and depositions related to those records. Q

PROPOSED] ORDER RE PRODUCTION OF Docwsmyunsum TO APPUCATION FOR SUBPOENA DUCES TECUM
anln
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LAW OEFCES .
KIRTLAND & PACKARD LLP

1 | Mr. La Chance further represented that he did not feel it was appropriate to produce the latter two

‘boxes of records without a court order given the sensitive nature of the materials contained therein.

wo N

After hearing argument from the parties, the count ordered the production of all four boxes
of dacuments, which constitute the entirety of Kirtland & Packard LLP's lirigation file except for
documents falling within the attorney-client and attorney work product privileges. Copying of the
documents is 1o be completed in the following manner. The two boxes of documents produced in

court on April 2, 2004 have already been mumned over to Mr. Geragos. Mr. Geragos will make

A B * (SR ¥ S N

8 § copies of those two boxes for the prosecution. The remaining two boxes of documents will be

. 9§ copied by Kirtland & Packard LLP and made available for pickup by Mr. Geragos’ office and by
10 |} the prosecution during the week of April S, 2004.

11

The Honorabie Rodney Melville

lzu Dated:
. Judge of the Superior Count

13
14
15
16
17
18 L,
| 19
20
21
22
23
24
25

26

27

0 %,

PROPCGSED] ORDER RE PRODUCTION OF DOCUMENTS PURSUANT TO APPLICATION FOR SUBFOENA DUCES TYECLM™
’
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ATTOIEY.OR PARTY wITHOJT ATTORMEY (e ouf Azl TELEPWORE 0.- pre———
| MARK J. GERAGOS (108325) 213-625-3900
GERAGOS & GERAGOS
1 350 S. GRAND AVE.
1 39TH-FLOOR
-EOS ANGELES, CA 56871
| eaasc:  1DB3IZS
AYTORNEY FOR (iavrak MICHAEL JACKSON
NaME OF courRT SANTA NTA BARBARA COUNTY SUPERIOR COURT
smegvsoomsse: 31 2-C BAST COOK STREET .
mis i sconenx P O, BOX 5369
CITY a%D 29 COOE: SANTA MARIA. CA 93456

SRAsaCof tebbdE:

mam}Fler!ouER: PEOPLE OF THE STATE OF CALIFORNIA
DEFENDANT/RESPONDENT: MICHAEL JACKXSON

DECLARATION CABE spaaLn

APPUCATION FOR SUBPENA DUCES TECUM 1133603
‘The undersigned heredy applies for a subpena duces tecum and deciares:
1. Trial of this mater hos been sat for (dere): ~ April 2, 2004 . in Dept No.: 2 ' of the
sbove-entiied count:

2. (Name): MICHELLE M. MOYER, KIRTLAND & PACKARD
has in his or he( possession or under Ms or her control the following (specify exact documents, mattors, and fings 10 be
producedy. YOUR FILE FROM THE CASE ENTITLED ARVIZ0, ET AL vs. JC PENNY INC., ET
AL, LASC CASE NUMBER KC027876, SUCH DOCUMENTS ARE TO INCLUDE, BUT ARE NOT
LIMITED TO, VIDEOTAPED DEPOSITIONS, TRANSCRIBED DEPOSITIONS, WRITTEN
RESPONSES TO DISCOVERY REQUESTS, DOCUMENTS PRODUCED IN RESPONSE TO
DISCOVERY REQEUSTS, STATEMENTS MADE BY PARTIES AND WITNESSES TO THE
ACTION, AND AlL VERIFICATIONS AND DECLARATIONS TO DISCOVERY R.EQEUSTS

3. The above am mslerisl to the isanes in the case as follows (sef forth facts fully detabing mareriaity):
- “THE DOCUMENTS SOUGHT ARE NECESSARY FOR THE EXAMINATION AND CROSS-

EXAMINATION OF POTENTIAL MATERIAL WITNESSES, AND ARE NECESSARY FOR THE
PROPER AND ADEQUATE DEFENSE OF THE DEFENDANT IN THE PENDING ACTION.

4, Good cau;o exlss for the produciion of the above documents, manerd, and things a3 {oliows:

THE DOCUMENTS SOUGHT ARE SOLELY IN THE POSSESSION OF THE ABOVE-NAMED
CUST ODIAN AND ARE NOT AVAILABLE OTHERWISE.

| aaciare under ponalty of parury under the laws of the State of California thal the foregolng is true and eomect

Dawe: March 17,2004
a_m MA.R.KJ GERAGOS ’ /044 :é
CTYOE OR PRl Nadetd waa.....n

DECLARATION Lsox
APPLICATION FOR SUBPENA DUCES TECUM RO

e
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Am OR PARTY -vmovnnmmum-n TELEMOWE nO 5 G muw

213-625-3900

M&RK J. GER.AGOS (108325)
GERAGOS & GERAGOS
350.S. GRAND AVE.
39TH FLOOR
| LOS. ANGELES, CA 50071
| srromerron puney  MICHAEL JACKSON R

" Y rgrre & A, pOIOY BaNCI i g R I Sy, DA [t GRS G wrend SOPws

SANTA BARBARA COUNTY SUPERIOR COURT
SANTA MARIA
312-C EAST.COOK STREET
P.0.BOX 5369 .
1 SANTA MARIA, CA 93456

‘T of case: PEOPLE vs. JACKSON

SUBPENA (CRIMINAL OR JUVENILE) CASE wa.emEh:

| (37, DUCES TECUM 1133603

THE:FEOPLE OF THE STATE OF CALIFORNIA, 70 (Namex  MICHELLE M. MOYER, KIRTLAND & PA CKARD, IO
2361 ROSECRANS AVE., 4TH FLOOR, EL SEGUNDQ, CA 9024S; (310)536-1000

" 1. YOU:ARE ORDERED YO APPEAR AS A WITNESS in this action at the dats, 1ims, and piacs shown in the box bstow UNLESS you

make 8 specia) agisemant with the person named In Rem X

a. Dete: April 2, 2004 Time: 8:30 AM. (X3 oepr.: 2 I ow.: {
. Addresar 313-C BAST COOK STREET £J (] Room

SANTA MARIA, CA 93456

2. ARD'YCU ARE

s-__lordered %o sppear in person.

b. ]:]no!aquhdbappewln perzon if you producs the recods described in the accompanying afidavit and 3 completed deciaration
of cusipdian of tecords in campliance with Evidence Code sactions 1580, 1581, 1582, and 1271. (1) Place a copy of the
records n an envelope (or other wrEpper). Encloss your onginal deciaration with the racords, Seal them, (2) ARtach a copy

" of this subpona 1o e saveicpe or wrils on the ervelops the case name and number, your name and dats. lime. and place
from kem 1 (the box sbove). (3) Place this first envelope It an outsr envelops, seal &, and mal R © the clerk of e count
al ha sddress in lfern 1. (4) Msait 3 copy of you declarstion 10 the aromsy or party shown 3l the top of the lorm.

¢. (] ordered m appear In person and 1 producs e records desaibed In the accompanying affidevit The personal attendancs
of he cusiodian or other quatfied witness and the production of the original records Is required by thia subpena. The proco-
dure autherized by subdivision {b) of section 15860, and sactions 1561 and 1582, of the Evidence Code will nat be deemod
sulfidant compliancs with this subpeno.
- 4. (X ordered 1o make the origlnal business records described in e accompanying affidavit avaliadle for inspection at your BuSINGSS
a0dreas by he aMomey’s reprasentalive and to permit copying at your business under reaasnsble conditions dudng
normal business hours.
3. IFYOU HAVE ANY QUESTIONS ABCUT THE TIME OR DATE FOR YOU TO APPEAR, OR IF YQU WANT TO BE CERTAIN THAT YOUR
FREBENCE 18 REQUIRED, CONTACT THE FOLLOWING PERSON BEFORE THE DATE ON WHICH YOU ARE YO APPEAR:

~a. Name: MARK J. GERAGOS b. Telaghone numbar 213-625-3900

ATTORNEY AT LAW
4. WITRESS FEES: You may be entliiod to withess twos, mileage, or both, in tho discretion of the count. Contact the person named

in ftam 3 AFTER your appearance.
MSOHEDIENCE OF THIS SUBPENA MAY BE PUNISHED BY A FINE. IMPRIEONMENT, OR BOTH. A WARRANT MAY ISSUE FOR
YOURARREST IF YOU FAIL TO APPEAR,

m‘"—'.""“"" Oste: March 17, 2004 4 42 é: =
GOS
q @ Monnmumn

3 ame

Pyres Coma. § 137 o seg

Fom s * by Yyt SUBPENA Wetwrs Mo Pablivwe Coat, ¥ 31, &0, 1727

23w Couron of Calliorres
T oy b 1) (CRIMINAL OR JUVENILE)  >Qufons
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PROOF QF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

_ 1, the undersigned, am employed in the County of Los Angeles, State of California. [ am

| ‘over the age of 18 and not a party to the within action. My business address is 2361 Rosecrans

i Avenue, Fourth Floar, El Segundo, California 90245. I am "readily familiar” with my employer's
praciice of collection and processing of correspondence and documents for mailing with the United
| Suates Postal Service, mailing via overnight delivery, transmission by facsimile machine, and

§ delivery by hand.

6 J  On April 6, 2004, [ served a copy of each of the documents listed below by placing said
! copics for processing as.indicated herein:

8B
B () US.MAIL: Thecorre ence or documents were placed in sealed, labeled envelopes
o with postage thereon fully prepaid on the above date and placed for collection and mailinig
o8 at my place of business 10 be depaosited with the U.S. Postal Service at El Segundo,
10§ California on this same date in the ordinary course of business.
| PERSONS OR PARTIES SERVED:
12 | Thomas Sneddon, District Attorney
| Gerald McC. Franklin, Deputy District Atlomey .
13 | Office of the District Attomney
! 1105 Santa Barbara Street
14 | Santa Barbara, CA 93101
15 | Marsk J. Geragos, Esq.
| Geragos & Geragos :
16 § 350 S. Grand Avenue, 39" Floor
{ Los Angeles, Californis  90071~3480
17§ .
(/) - (State) I cenify (or declare) under penalty of perjury that the foregoing is true and correct -
18§ and that this declaration was executed on Apnil6, 2004,
19§ ( ) (Federal) I declare that I am employed in the office of 2 member of the bar of this court at
. whose direction the service was made;”
20
21 ) ' ‘
22 hames, Declarant
23
24
25
26
271
0 28 F '
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1f - PROOF OF SERVICE
2| STATE OF CALIFORNIA )
sS
3§ COUNTY OF LOS ANGELES ;
4 | am employed in the County of Los Angeles, State of California. | am over the
age of 18 and not a party to the within action; my business address is 1620 26t
S Street, Suite 2080 North, Santa Monica, California 90404. ' :
6 - On April 16, 2004, | served the document described as PETITIONER’S
RESPONSIVE DECLARATION TO RESPONDENT’'S MOTION TO COMPEL
7| PRODUCTION OF DOCUMENTS on the interested parties in this action by placing a
true copy thereof enclosed in sealed envelope(s) addressed as follows:
sl
: H. Russell Halpern, Esq.
9 Halpern & Halpern
18663 Ventura Boulevard, Suite 205
10 Tarzana, CA 91365
11 § Gerald McC. Franklin, Esq.
Santa Barbara District Attorney’s Office
12 County Courthouse
1105 Santa Barbara Street

Santa Barbara, CA 93101

Tony S. Sadri, Esq.
Feldman & Rothstein
790 East Colorado Boulevard, Suite 800
Pasadena, CA 91101

i __X _ BY MAIL: | deposited such envelope in the mail at Santa Monica, California.

: The envelope was mailed with postage thereon fully prepaid. | am “readily
familiar” with the firm's practice of collection and processing correspondence for
mailing. Under that practice it would be deposited with the U.S. Postal Service
on that same day with postage thereon fully prepaid at Santa Monica, California
in the ordinary course of business. | am aware that on motion of the party
served, service is presumied invalid if the postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

BY FACSIMILE: | caused the above-referenced document to be transmitted by
facsimile transmission on , to the offices of the addressee fo the
facsimile machine number indicated above.

BY PERSONAL SERVICE: | delivered such envelope by hand to the offices of
the addressee.

‘ X _. (State) |declare under penalty of perjury under the laws of the State of
: Califomnia that the above is true and correct.

Executed on April 16, 2004, at Santa Monica, California.

27 ?té{;? ; e S /S
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