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THIRD PARTY, RAYMOND CHANDLER’S

ENDANT'’S OPPOSITION TO
QUASH

QnCa/fkec

All Purposes to the Honorable

Rodney S. Mdjville]

ber 10, 2004

L THE CALIFORNIA SHIELD LAW APPLIES
A Evidence Code §1070 Must Be Interpreted To Conforn
Defendant argues that Raymond Chandler is not a joumnal
California Shield law) because “the critical factor is the employment
has no doci

engaged in news gathering activities. . . and petitioner . . .

or remuneration for his activitics as a journalist.” (Opp. at p.7).

to the U.S. Constitution.
st under Evid. Code §1070 (the
in the news media as a journalist

iments showing any compensation

The supremacy clause of the United States Constitution requixes that all state laws conform to

federal constitutional standards (Mulkey v. Reitman (1966) 64 Cal.2

court has decided if a non-fiction book author is entitled to shield lay

1

] 529, 533). While no California

/ protection, nine federal appellate
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circuits including the Ninth Circuit have held that the under the UJS. Constitution such laws apply to

investigative book authors as well as print and broadcast journalists [,

(9th Cir. (4Z,) 1993).

The critical question is whether the author intended to disse

Shoen v. Shoen 5 F.3d 1289, 1293

inate the information to the public

and whether such intent existed at the inception of the newsgathgring process (Jd., ar 1293-1294).

“[T]he test emphasizes the intent behind the newsgathering ptocess rather than the mode of

dissemination” (Rancho Publications v. Superior Court (1999) 68 Cal.App.4th 1538, 1545; quoting In

re Madden 151 F.3d 125 (3d Cir., 1998).) Raymond Chandler mee
(See Motion to Quash, Section III).

s all of the requirements of Shoen

The protections of the California shield law are not restrictefl to a journalist “employed” by a

media outlet. The Code uses the phrase “or other person connected

with or employed (by the media)”

(underline added), and it specifically includes publishers as well

reporters (Evid. Code §1070).

Defendant has incorrectly identified the publisher of Raymond Chandler’s book as Windsong Press Ltd.

of Gurnee, Illinois. (Opp. p.8; Exh. 3). The correct publisher is a Ngvada Corporation (doing business

in California) that is also named Windsong Press. Raymond. CHandler is the sole owner of this

publishing company, which holds the copyright to his book (Decl. of Raymond Chandler §1). As such

Chandler is not only a journalist by way of his authorship of a non-fiction book, he is also “connected

with or employed by” the publisher.
Further, at no point does Evid_Cpde §/070 mention compen;
Chandler has publicly stated that all profits from the publication of tl

compensation or remuneration has no relevance in determining Chand
B.
Subpoenaed To Testify To Such Matters.
Defendant argues that Raymond Chandler is a witness to evet]
and thus, even as a journalist, he is not entitled to the protection of the
Defendant relied on Delaney y. Superior Court (1990) 50 Cal..
Superior Court (1999) 68 Cal.App.4th 1538 as authority for the propg

2

ation or remuneration. Raymond
e book will be donated to charity.
andler has no documents showing

er’s status as a journalist.

Raymond Chandler Is Not A Witness To Relevant Claijns or Defenses And Has Not Been

ts that occurred in 1993 and 1994
shield law (Opp. p.7). -
¥d 785 and Rancb'o Publications v.

sition that a jowmnalist who is also
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a witness is not entitled to the protection of the shield law. These cases are highly distinguishable from

the instant case. In Delaney the journalists were off-duty eyewitnegses to an arrest and were called to

testify whether the defendant had consented to a search (Delaney, s

“were the only two possible disinterested witnesses” (Id., at 786).
Defendant is well aware that Raymond Chandler was not, and

to either the molestation of Jordan Chandler or the alleged extortion

Michael Jackson (Decl. of Raymond Chandler §3). This explain:

pra, at 794). In fact, the reporters

has never claimed to be, a witness
attenpt by Evan Chandler against
why defendant has subpoenaed -

Raymond Chandler only as a custodian of records, and not as a perciTnt witness.

In his book and public appearances Raymond Chandler h
involved in the 1993 matter uatil affer the scandal became public.
between Jackspn and the Chandler’s had ceased. Raymond Chandl
to the trials and tribulations of his family as the focus of media scrutin

Rancho Publications involved a defamation action brought

s stated that he did not become
At that point all communications
r has claimed only to be a witness
Y.

by a hospital against anonymous

persons who placed a paid commercial advertisement-editorial (“advertorial”) in a newspaper. The

hospital issued a subpoena requiring the newspaper to reveal the nar

nes of the persons who placed the

advertorial. The Rancho court granted the newspaper's motion to fuash on privacy grounds but not

under the shield law, holding that under the shield law such pa

newsgathering (Rancho, supra, at 1545). The case at hand involves

d advertorials do not qualify as

ho paid commercial advertisement

by a third party. Raymond Chandler gathered, authored and publighed the information in his book

(Decl. of Raymond Chandler §4).
C. Defendant’s Claim That Chandler is Promoting His Br
Defendant has claims that Raymond Chandler “has never bes

business and does not do so today” (Opp. 3:18), that he was mere

bther and Nephew Are Unfounded.
tn involved in the news gathering

y “an uncle who happened to be

present when events took place” (Opp. 8:12), and that he is “glorifyi

* and “promoting his brother and

nephew” (Opp. 3:21; 4:28; 5:16; 7:6; 8:12). These claims are unfounded.

Chandler has been actively involved since August of 1993 in

molestation of his nephew by Michael Jackson, and Chandler purpose

thering information regarding the

lly placed himself in the position

to gather such information with the intent to disseminate it (See Motion to Quash, Section ITII B). That

3
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Chandler is related to some of the principles involved, and that thosL persons allowed him to get close

enough to gather information, is irrelevant to the core issue of w
disseminate the information. Neither Evid. Code §1070, nor Article ]

nor the First Amendment to the United States Constitution withholq

related to the subject of his report.

Further, defendant’s claim that Chandler’s book is merely a pn
is unfounded. First, neither of those persons have any financial stakd
legal action pending against defendant (Decl, of Raymond Chandle
several unflattering comments about Evan Chandler made by himsel
Exh. A to Motion (the book), at pp. 26, 34, 57, 101, 154, 248). Thir

hether Chandler had the intent to

$2b of the California Constitution,
protection because a journalist is

protion of his brother and nephew
in the book, nor do they have any

915).
[, by the author and by others (See

Second, the book contains

d, but certainly not least, the book

discusses issues of significant public concemn other than the 1993 I:olcstation and extortion charges.

These issues include unethical and possibly criminal activities am
state-licensed professionals, unethical and possibly criminal activitie

information regarding child abuse.

g members of the bar and other

j on the part of certain media, and

While the evidence reported in the book overwhelmingly sIsggests that Michael Jackson is a

pedophile who molested Jordan Chandler in 1993, such evidence w.
author. It is irrelevant to the application of the journalist’s privilege

define this evidence as a promotion of Evan and Jordan Chandler.

gathered by, not created by, the

that defendant Jackson chooses to

In addition, defendant’s claim that Raymond Chandler is not qurrently engaged in the process of

newsgathering is incorrect (Opp. 7). Even after the publication of h

s book Chandler has continued to

gather information regarding the molestation of his nephew (Decl. of Raymond Chandler §6).

1I. IN CAMERA REVIEW IS REQUIRED

Defendant opines that an in camera review of the subppenaed documents would be “a

tremendous waste of time.” (Opp. at 12:10) Nevertheless third party

the court until a judicial determination has been made that defendant

(People v. Superior Court (2000) 80 Cal.App.4th 1305, 1316). Thec
the subpoenaed documents relevant, and if so is there “a reasonable p

assist the defense (Delaney, supra, 50 Cal.3d at 809).

4

fecords are to be produced only to
is legally entitled to receive them
urt must apply a two-part test: are

pssibility” that they will materially

Third Party, Raymond Chandler’s Reply To Defendant’s Opporition To Motion To Quash
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One of the ways - and in this case the only way — that the

assist the defense is to “impeach the credibility of a prosecution w

documents sought may reasonable

tness” (Id., at 790). The fact that

Evan or Jordan Chandler’s voice may appear on a tape recording is rjot in and of itself evidence that the

document will materially assist in the defense. There must be sta
Chandler’s testimony that he was molested by Michael Jackson,

testimony that he did not attempt to extort Michael Jackson. No

these documents must be subject to in camera review.

Defendant argues that documents related to the printing,

ents that might impeach Jordan
might impeach Evan Chandler’s

ch statements will be found, and

listribution, promotion or sale of

Chandler’s book are relevant because “it demonstrates that petitiongr is not engaged in any legitimate

journalistic activity” (Opp. 15:26-28). (As shown in section 1A abo

be, the fact that Chandler is a self-

employed, non-fiction author and publisher as opposed to being on tHe payroll of a specific media outlet

is irrelevant to his status as a journalist). But Raymond Chandler
detetmining factor for production of such documents to the defense.
test described above.

Neither Evan Chandler, Jordan Chandler nor any other p

s status as a journalist is not the

They must still pass the two-part

erson or entity is a party to or

beneficiary of any contract involving the printing, distribution, prognotion or sale of the book. Such

contracts contain only the financial and other private information of
defendant is not entitled to carte blanche review of such informatiox

This underscores the need for an in camera review of all docurnents.

hird-party Raymond Chandler and
(Decl. of Raymond Chandler §7).

Defendant’s agreement that newspaper and magazine article$ and court pleadings need not be

produced (Opp. 12:3) will significantly reduce the time required for in
111. NO VIOLATION OF PROTECTIVE ORDER

camera review.

Defendant alleges that Chandler has violated this Court’s January 23, 2004 Protective Order

(Opp‘ p.5:16). Presumably this is a reference to the so-called “gag”
media. No such order has been served on Raymond Chandler.

Respectfully submitted,
'y

<

—}'I‘erb Fox

S

prder that has been reported in the

Third Party, Raymond Chandler’s Reply To Defendant’s Oppcfition To Motion To Quash
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DECLARATION OF RAYMOND CHA'NDLER

I, Raymond Chandler, declare as follows:

1. I am the sole owner of the publishing company Wing

song Press, a Nevada Corporation

(doing business in California). Windsong Press holds the copyright $ All That Glitters: The Crime and

The Cover-up. A true and correct copyright is attached as Exhibit 1.
2. I have publicly stated that all profits from the public

The Crime and the Caver-up will be donated to charity, and such prof]
3. I am not; nor have I ever claimed to be, an eyewitness

Chandler or the alleged extortion attempt by Evan Chandler against M
4. I am the sole author and publisher of the book 4/ ]

Cover-up.

jon of the book All That Glitters:
ts, if any, will be so donated. |
to either the molestation of Jordan
ichael Jackson.

That Glitters: The Crime and The

5. Neither Evan Chandler or Jordan Chandler have a ﬁnarcia] stake in the publication of the

book All That Glitters: The Crime and The Cover-up, nor to my K
action pending against Michael Jackson.
6. As of the date of this declaration I contihue to

molestation of my nephew by Michael Jackson. -

nowledge do they have any legal

kather information regarding the

7. Neither Evan Chandler, Jordan Chandler nor any oth

beneficiary of any contract involving the printing, distribution, pro

y person or entity is a party to or
tion or sale of the book A/ That

Glitters: The Crime and The Cover-up. Such contracts contain onfly the financial and other private

information of mine.
8. I bave never been served with a Protective Order dated
I declare under pcﬁalty of perjury under the laws of the State
true and correct.

Dated: November , 2004

6

January 23, 2004.

jeyhat the foregoing is

Third Party, Raymond Chandler's Reply To Defendant’s Opporition To Motion To Quash
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Certificate of Registration

This Certificate issued under the seal of the Copyright ¢ E&MH
Office in accordance with title 17, United States Code, e TUTES STATES COPYRIGHT OVREE

attests that registration has been made for the work
identified below: The information on this certificate has
been made a part of the Copyright Office records.

bett Gita.

Register f Copyrights, United States of America
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PROQOF OF SERVICE
(CCP §§1013(a)(1)(3), 1013(c))

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA

I am a citizen of the United States of America and a resiflent of the county aforesaid. I am
employed in the County of Santa Barbara, State of California. I am ¢ver the age of 18 and not a party to
the within action. My business address is 15 West Carrillo Street, Juite 211, Santa Barbara, California
93101. ’

. On November 8, 2004, I served a copy of the attached Appligation to File Under Seal; Proposed
Order; Third Party Raymond Chandler’s Reply to Defendant’s Opposition to Motion to Quash on the
interested parties in this action as follows:

- Brian Oxman, Esqg. Robert M. $anger, Esq
14126 E. Rosecrans Sanger & Swysen
Santa Fe Springs, CA 90670 233 B. Cargillo Street #C

Telephone (562) 921-5058 Santa Barb

Thomas A. Mesereau, Jr., Bsq,
1875 Century Park East, Suite 700
Los Angeles, CA 90067

[ ] MAIL: By placing true copies thereof enclosed in a sealed gnvelope with postage fully prepaid,
in the United States Postal Service mail box in the City of Santa [Barbara, addressed as above. That
there is delivery service by the Unites States Postal Service at the place so addressed or that there is 2
regular communication by mail between the place of mailing-and thq place so addressed.

FACSIMILE TRANSMISSION: By faxing true copies thgreof to the receiving fax numbers;
B Oxman (562) 921~2298; Tom Mesereau (310) 284-3133; Robert Sanger (805) 963-7311. Said
transmission was reported complete and without error, the transmifsion report was properly issued by
the transmitting facsimile machine and is attached hereto,

[ ] OVERNIGHT DELIVERY: By depositing true copies therepf in a box or other facility regularly
maintajned by the express service carrier, or delivered to an authogized courier or driver authorized by
the express service carrier to receive documents, in an envelope of package designated by the express
service carrier with delivery fees paid or provided for, addressed tqf the person on whom it is served, at
the office address as last given by that person on any document fjled in the cause and served on that
party making service; otherwise at that party’s place of residence.

I certify under penalty of perjury under the laws of the Staje of California that the foregoing is
true and correct. Executed November 8, 2004 at Santa Barpara, Caljfgmia.

-

L4
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