S oo WoN P

10
il
12
13
14
15
16
17
18
15

20

21

. 22
23
24
25
26
27
28

COLLINS, MESEREAU, REDDOCK & YU

Thames A Masereau, Jr,, State Bar Number 091182 " NOV g 1 2004
T Tk B et o1 s

oor . . Executl
Log Angsles, CA 50067 - becaric « s
Tel.: (310) 284-3120, Fax: (310) 284-3133 CARRIE L. WAGHE S, Dfoty Ciork
SANGER & SWYSEN

Robert M. Sanger, State Bar Number 058214
233 East o Street, Suite C

Sapta Barbara, CA 93101

Tel.: (805) 962-4887, Fax: (805) 963-7311

OXMAN & JAROSCAK .% g M
Brian Oranag, State Bar Noznber 072172 7t g?“’s“i
osecrns P elloloy Csey

Senta Fe Springs, 0
Tel: (562) 921-5058, Fax: (562) 521-2298 OW\/

Attorneys for Defendant
MICHAEL JOSEPH JACKSON

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA, COOK DIVISION

THE PEOPLE OF THE STATE OF Case No. 1133603

CALIFORNIA,

‘ . ; REPLY TO THE DISTRICT ATTORNEY'S

Plaintiffs, OPPOSITION TO MOTION FOR RECUSAL
OF SANTA BARBARA COUNTY
DISTRICT ATTORNEY"S OFFICE
PURSUANT TO PENAL CODE SECTION
1424

)

i

)

)

)

V8.

MICHAEL JOSEPH JACKSON,

" Defendant
Honorable Rodney S. Melville
Date: November 4, 2004
Time: 8:30 am
Dept: SM 8

4

REPLY TO THE DISTRICT ATTORNEY'S OPPOSITION TO MOTION FOR RECUSAL OF SANTA
BARBARA COUNTY DISTRICT ATTORNEY'S DlPFICE PURSUANT TO PENAL CODE SECTION 1424




MEMORANDUM OF POINTS AND AUTHORITIES

Ths District Attorney of this County does not have a personal right to prosecute Mr.
Jackson. Instoad he has a duty to prosecute cases in s fair and even handod thanner, Ifthereis o
reastmab]e possibility that he cannot do so, he must step asido and allow another professional
prosecutor to handle the case, (People v. Conner (1983) 34 Cal, 3d 141, 147-148.) Thisisa
matter that has to be examined in an objective fashion by & neutral trial judge. Unfortunately,
from a neutral vantage point there is no question that tho District Attorney crossed the line so
many times during the course of this case that more than the required “reasanable possibility”
exists. So beit. If Mr. Jackson ought to be prosecuted, the Attomey General' will step in and do
80 but the Santa Barbara District Attomey should step down. -

The Court, of course, should not be asked by the prosecution to be an apologist for the
prosecutars actions, nor should they ask the Court to turn a blind eye-to the obvious. The Court
has the duty to “call balls and strikes” without regard to the consequences to who is atbat. The
Tacts, obvious to the most casual observer, demonstrate more than a reasonable possibility of
bias.

This 15 not 2 close case. There is more then snﬁci:nt evidence to suspect that the District
Aftornoy has a personal bias against Mr. Jockson. His conduct, going back to his fallure to.
obtain a conviction ageinst Mx. Jackson in the investigation ten years ngo, creates that
“reasonable possibility that the prosecutor’s office may not exezciso its discretionery function in
an even-handed manner.”” (Pecple v. Conner (1983) 34 Cal. 3d 141, 147-148.) Mr. Jackson is
not requestng this Court to al':point a District Attomey *‘who likes him.” (Opposition, page 10,)

* We have not received the Attorney Geaeral’s Opposition to the Motion for Recussl. We
will ask leave to reply to the Attorney General’s Opposition if and whon we receivo it. ,
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M. Jackson is asking this Court to recoénize that the cvidence shows that the prosecutors have a
conflict with the prosecution of this case that is §o grave that it threatens to deprive Mr. Jackson
of his right to & fair trial under the Sixth Amendment to the United States Copstitution.

Mr. Sneddon’s active participation in the investigation of Mr. Jackson, without the
pm.sonna df an inyesﬁgétor, has mada him & witness in this case, (Metion for Recusel, pages 6-7.)
Ho will be required to testify at trial since Janet Asviso's u'edibili.ty, or Jock thereof, is central to
both the prosecution's and the defense’s case, ' '

Mr. Sneddon also demonstrated bias against Mr, Jackson iz several ways that are ugheard
of in other cases. Mr. Sneddon held a press conference, in which he mocked Mr. Jockson ang his
music. This demonstrated his persanal bies against Mr, Jackson and resulted in criticism of his
umprofissional demeancr. (Motion for Recusal, poges 7-8.) The presentation by all of the
prosecutors in front of the grand jury demonstrated a complete disregard for their duties to
present evidence firly. (Motion for Recusel, page 8.) Mr. Speddon’s personal pdaﬁmw in
front of the grand jury showed his intcnse personal dislike for Mr, Jackson and his utter ingbility
to sestrain himself when faced with facts that challenge his biased intcrpretation of the evidence
in this-case, (Motion for Recusal, page 11-21.) This evidence estsblishies a reasonable possibility
I that the District Attomey’s office may not ba capable of exarcising its discretionary function in a
feir manner. (People v. Conner, supra, 34 Cal.3d 141, 147-148))

The District Attorney cluims that the 1993-1994 grand juries, convened in both Senta
Barbara County and Los Angeles County, were “not asked to indict anyone” becsusé they Were

“investigetive gand jures.” (dypcsiﬁon, pages 3-4,) The prosecution’s argument amounts 1o A
post hoc rutionalization for the prosecution’s failure to obtain an indictment from those grand
juries. These grand jurics were copvened in eamest. Recent discovery shows that the
prosecutors prescnted numerous witnesses to cach body. 'With the resourees of two eo:t:nﬁ at
his disposal, and without defense counsel for Mr, Jackson present, the District ‘Attorney was )
uasble to canvines either grand jury that probable cause existed to indict Mr. Jackson. Ths fact
that ncither grand fury was asked “1o indict anyone” suggasts that even.the prosecutors were
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aware of the weak nature of their case. A grand jury does not become “investigative” when the
District Attorney realizes that it would be futile to ask for an indictment.

The District Attorney's ingbility to act in an cveo-handed manner was demonstrated in
the recent grand jury proceedings. Determined not to fail to obtzin &n indictment with a third
grand jury, the District Attorney presented the grand jury with 2 mountein of inadmissible
evidence and displayed an unprecedentzd lack of conrivoom decorum. Attorney Larry Feldman
znd Dr, Stan Katz were called in the ealy stages of the proceedings and were invited to projudice
the jurors with inflemmatory and irrelevant testimony about matters that poisonad the well and
eliminsted sny chance that the grand jury procesding would be fair. (Motion fior Recusal, pages
B-11.) Witnesses who contradicted the prosecution’s incredible theary of a conspiracy to cover
up a child molestation, followed by the child molestation itself, were subjoctad to bullying by Me.
Sneddon. (Motion for Rocusal, poges 11-21) The cleim that Mr. Sneddon’s conduct with M.
Halpern and Mr. Arvizo amounted to “sppercat impatienée” with “twa distinctly” hostile

'witnss;es (Opposition, page 7) is simply not supported by the grand jury transcripts.

The District Attarney’s claim that their investigation was vindicated by the fsct that Mr.
Ja:lfsanwas indicted (Opposition, pages 4-5) ignores the fect that this indictment was obtainad
after a grand jury presentation i which tho District Attomeys fuled 1o present evidencs fairly
and behaved in o fushion that would not have been peanitted in open cout.

The District Attorney’s aitempt to downplay the bins demonstrated by Mr. Sneddon’s
behsvior at the November 19, 2003 press conference is belied by the fact that the press
conference was soundly criticized by media observers and resulted in the District Attorney taking |
unusual steps to prevent further embarrassment. The prosecution writes parcastically that A
“fo]veryone knows that & sense of bumor and 3 willingness to admit error are defining
characteristics of the zealot.” (Oppostion, page 7.) In fact, the press conferenco was such a
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debacle? andrmscd 50, many questions about the District Attorney’s bias that, 'in an
unprecadented movs, the Santa.Barb_un District Attorney’s Office hired a public relations firm to
repair the demage done by the press conference. Despite the District Atomney’s cfforts to
suppress its obvious bias against Mr. Jackson, it remains apparent that the prosecution’s blind
zeal to convict Mr, Jackson creates the reasonshle possibility that it is unable to exercise its
discretion in an cven-handed fashion.

Mr. Speddon is the District Attomney of Santa Barbara County. If the Court finds that he
must be recused, then it follows thet his deputies must be recused as well. (See People v. Choi

(2000) 80 Cal.App.4th 476; People v. Lepe (198S) 164 Cal.App.3d 684.) The technical aspects
of Sants Burbara County's civil servico system (Opposition, page 5) arc unimportant to this
discussion. Mr. Sneddon is the head of the Diswict Attomey's office and his deputies answer to
him. IfMr. Sneddon mmust be recused, it follows that his deputies must be recused as well.

| Furthermore, the size of the Santa Barbara District Attorney’s office, alone, campels a complete

recusal of the office. )

m
i

l

? The president of Tellem Worldwide, the public relations firm hired by the District
Attomey, has publicly referred to the November 19, 2003 pross conference as a “debacle.” (*PR
Agracy Touts Sneddon Success; D.A. Needed Help, Tellem Says at Seminar,” Santa Barbara
News Press, July 16, 2004,)
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CON
M. Sneddon s'bias as docmnmted by his unprecedented canduct compels rocusal of lim

end his entire office. Leta fm‘ and e'vcn-handed prosecutor ' from the Attorney General's Office
determine if M. Jackson deserves to bo prosecuted ~ and, if so, for what — based on an objective
view;l ofthe law and ho evidence. Then, let that fiir and sven-handed prosesutor try the case,
The Santa Barbara District Attorney has no vested right to this case. No other remedy will give
Mr. Jackson a chance at 8 fair trial.
Dated: November 1, 2004 '

COLLINS, MESEREAU, REDDOCK & YU

Thomas A. Meveresy, Jr.

Susan C. Yu

" SANGER & SWYSEN
Robert M. Sanger

OXMA.N & .TAROSCAK

MICHAEL JOSEPH JACKSON

REPLY TQ THE DJSTRICT ATTORNEY'S OPPOSITION TO MOTION FOR RECUSAL OF SANTA
BARBARA COUNTY DISTRICT ATTORNEY'S OFFICE PURSUANT TO PENAL CODE SECTION 1424




