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The search warrant authorized the scizure of materials that temded to show the
whereabouts of Mr. Jackson during February and Mwch of 2003, computers and computer
related materisls and items tending to establish ownarship of the premises. Despite the narow
language of the warrant, law enforcement seized many items that were outside the scope of the
warrant's suthorization, (MOTION TO SUPPRESS AND RETURN MATERIALS SEIZED
PURSUANT TO SEARCH WARRANT NUMBER 5135, pages 5-6.) To the extent that law
enforcement seized items not covered by the search warrant, the seizures were warrantless. A
warrantless scarch is presumptively unreasonzble under the Fourth Amendment to the United
States Constitution, (Grok v. Ramirez (2004) 124 S.Ct 1284, 1290.)

In Horton v. California (1990) 496 U.S. 128, 136-137 [110 S.Ct. 2301] the United States
Supreme Court held that a plain view exception to the Fourth Amendment's warrant requirement
may exist if: (1) the officer does not violste the Fourth Amendment in arriving at the place from
which the evidence could be plainly viswed; (2) the incriminating character of tha item is
immediately epparent; and (3) the officer also has a lawful right of access to tha object itself.
The burden is on the prosecution to show thst the plain view doctrine js applicsble to each
partcular seizure, (People v. Murray (1978) 77 Cal.App. 3d 30S.) The District Attornay bas not
et this burden. Instead, the prosscution makes the general argument that, “[tThe documents
s¢ized in the course of the warranted search either ‘tended to show the activities or whereabouts
of Michael Jackson during February and March, 2003’ or the foldars in which they were
maintained suggestod the contents would be relevent, or the document appeared to have other
rulevance to the ongoing investigation when they camc into the plain view of tho searching
office.” (Opposition, page 6.) ‘This statement fails to demonstrate that the plain view doctriae ie;
applicabla to any specific itern. The District Attomey has not met its burden of justifying the
seizures of items outsidc the scope of the warrant.

The prosecution invites the Court to make its own determination as to whether the

| documents are relevant to the prosecution’s casc. (Opposition, page 6.) A plain vicw scizure

requires probable cause, at the time of the seizure, to believe that the item is cither contraband or
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evidence of a crime. (Arizona v. Hicks (1587) 480 U.S. 321, 323,) These s:i’zurm were made in
violation of the Fourth Amendment and sennot be saved by an after-the-fact relevancy
determination.

In particular, the government seized 3 folders labeled “Mesereau.” Law enforcement
officers claim that they did not lock at the contents of the folders when they scized the mateials.
It cannot be claimed that the seizure of these materiels can be jystified by the plain view doctrine
because the officers did not look at the materials before they were seized. In Arizona v. Hicks
(1987) 480 U.S. 321, the United States Supreme Court held that the officer who makes the
sejzure must have probable cause to believe that the item in question is subject to sejzure and not
just a “reasonable suspicion.” The District Attorney has not articulated how the name of Mr.
Jackson's lawyer on a folder establishes probable cause to scize the folder.

Furthermore, many of the items seized are facsimiles and emails between Mr. Jackson's
personal assistant and Mr. Jackson's attorneys. The District Attorney has not even atiempted to
specifically justify the geizure of theso itcms. Putting aside the attorney-client pn'vilegt; issues
related to.these documents, the Court should ;wognizc that they are beyond the scope of the .
authorizetion of the search warrant and should be suppressed.
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Dated: October 25, 2004

IL

CONCLUSION
The Court should suppress all of the materials seized from Ms. Tavasci’s office,

COLLINS, MESEREAU, REDDOCK & YU
Thomas A. Mesereau, Jr.
Susap C. Ya

SANGER & SWYSEN
Robert ML Sanger

OXMAN & JAROSCAK
Brian Oxman '

Robert M. Sanger
Attomeys for Defendant
MICHAEL JOSEPH JACKSON
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PROOF OF SERVICE
1, the undersigned declare:

I am over the age of 18 years and not a party to the within sction. I am employed in the
County of Santa Barbara. My business address is 233 East Carrillo Street, Svite C, Sants Barbara,

Californis, 53101.

On October.25, 2004, I served the foregoing document SUPPLEMENTAL BRIEF IN
SUPPORT OF MR. JACKSON'S MOTION TO SUPPRESS EVIDENCE OBTAINED BY
SEARCH WARRANT NUMBER 5135 on the interested parties in this action by depositing a true
copy thereof as follows:

SEE ATTACHED SERVICE LIST

— BYU.S. MALL - I am readily familiar with the firm’s practice for collection of mail and
procsssing of correspondence for mailing with the United States Postal Sexrvice. Such
correspondence is deposited daily with the United States Postal Service in 3 sealed envelope
with postage thereon fully prepaid and deposited during the ordinary course of business.
Service made pursuant to this paragraph, upon motion of 2 party, shall be presumed invalid
if the postal cancellation date or postage mster date on the cnvelope‘is more than one day
after the date of deposit.

X BYFACSIMILE -] causcd the above-rafarenced docmnmt(s) to be u'ansmrtted via facgimile
to the interested parties at SEE ATTACHED

— BY HAND - ] caused the document to be hand delivered to the interested partics at the address
above.

X STATE - declare under penslty of perjury vader the laws of the Stote of Cahfom;a thet the
above is truc and comect.

FEDERAL -] declare that ] am employed in the office of 2 member of the Bar of this Court
at whose direction the service was made.

Exceuted October 25, 2004, at Sauta Barbara, California.
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SERVICE LIST

District Attorney of the County of Santa Barbara
Tom Saeddon

Gerald Franklin

Ron Zonen

Gordon Auchincloss

1112 Santa Barbara Street

Santa Barbara, CA 93101

Fax - 805-568-2398



