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THOMAS W. S\TEDDON .TR_ DTSTRICT ATI'ORNEY FlL E D
Counry of Santa‘Barbara ! . SU@STS@%%E A g:g\gonnm
By: " RONALD J)."ZONEN. (State BarNo 85094) : '
SemorDe DzsmctAnom? OCT 18 2004
ON'AUCHINC OSS. (Smu:Bar No. 150251)

Scnior De utv District Attorney GARY M. BLAIR, Exccutive Officor
GERALD C-FRANKIL.IN (Rtatc BarNo. 40171) Qv/(fd/b’-u £ ybgur/

Senior Dcputy District Attorncy CARRIE L WAGNER. Depuly Clark

1112 Santa Barbara Strect
Santa Barbara, CA:93101

Telephonc: (805) 568-2300
(805) 568-2398 :

'SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA
~ SANTA MARIA DIVISION

THF PEOPLE OF ITIE STATE OF CALU-ORNTA, . No.1133603

lenUIf, : PLAINTIFF'S VISED NOTICE
- O MOTION I-%ER_GR—JTER .
V. - DIRECTING TIAT
: S'I:IPULAT'ION RE: CERTAIN -
~ SEIZED ITEMS BE MAINTAINED
N ‘ UNDER SEAL UNTIL FURTHER
MICHAEL JOE JACKSON, " ORDER OF COURT;
Defendant. DECLARATION OF GERALD
© McC. FRANKI.IN IN SUPPORT
OF SEALING; MEMQORANDUM
OF POINTS AND AUTHORITTES

TROER-SF].

DATE; November S, 2004
- TIME: 8:30 a,m.
~ DEPT: TBA (Mclville)

TO: MICHAEL JOE JACKSON, AND TO THOMAS A. MESEREAU, JR.,
ROBERT SANGER AND BRIAN OXMAN, HIS ATTORNEYS OF RECORD, AND TO
THEODORE J. BOUTROUS, JR., ESQ., GIBSON, DUNN & CRUTCHER, LILP:

PLEASE TAKE NOTICE that on Novcmber:S, 2004, at 8:30 a.m. or us soon
thercafter as the matter may be heard, in the Department-to be assigned, Plaintiff will, and

hercby dues, move for an order dirccting that the Stipulation of Plaintiff and Defendant That
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bereby does, Iﬁovc‘tbr' an ordcr dircetin gthnf the Stipﬁiaﬁpn of P]a.mtdi'and Defendant ﬁat ‘
Cenain Seized Items May@é‘%ltcmdvéd-l’rorﬁ ‘Dcfcndg.nt'.sfMo;LiopjToxsppptﬁés Epr"vl?,\‘irpgs'cs
of the Couﬁ's-CbnSidératiérfo tthcnts of the Pcndifx_é MMS@mber 1\6,‘:2064‘
under seal, be maintained under canditional seal until turther order of court, pursuant to-
Cah faria Rulcs of Court, Tule 243.1- et seq

The motion WLLI bc made on r.hc ground that the facts, as. cstnbh::hed by the
accompunymg declaration of Gerald McC. an}dm, are suffi cieat to Jusnfy sealing the
specified motion pursuani to Califomia Rules of Court, rule 243. 1 et seq.

The motion will be based on this notice of motion, on the declaration of Gerald
McC. Franklin and the mcxﬁorandﬁm of points and auihon'ﬁes served zmd'ﬁlcd herewith, on the
records and the file herein, and on such evidence as imay be pr:smled at'the hwmg of the’

motxon_
DATED: Ociober 15, 2004

THOMAS W. SNEDDON, TR
District Adtomey

iy M Bl ol

Gerald McC, Frank lin, Senior Deputy
Attorneys for Plaintiff
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DECLARATION OF GERALD McC. FRANKLIN
1, Gerald McC. Franklin, suy: '
1. Tam a lawycr admitted to practice in the State of California. | am a Senior

Deputy of the District Attorney of Santa Barbara County. I um one of the lawyers of record for
the People, Plaintiff in this action.

2. A motion to conditionally seal the Stipulation of Plaintiff and Defendant That
Certain Scized Items May Be Removed From Defendant’s Motion To Sﬁpprc§s For I"urp'oscs
of the Court’s Considcration of the Merits of the Pending Motion, to be filed September' 16,
2004 was prepared on September 15th, because the stipulation makes reference to evidence not
yel made public and the namecs of certain potential wimesses. The stipulation was filed but,
due my oversight, the motion (o conditionally seal that document did not find its way to the
Court’s clerk. On October 14, 2004, the Court directed Plaintff’s attention to that oversight
und sgain ordered a motion to conditionally seal the Stipulation pending the next calendared
hcanung.

3. T belicvce that the interest of each party to a fair trial overrides the public’s prorpt
access to the Stipulation until the apprapriateness of the release of a redacted version of the
opposition is dctermined by the court.

4. | believe an order maintaining the Stjpulation under scal in the interim would
avert the probability of prejudice, and that no more narrowly (ailored order with respect to that
pleading could be drafted to achieve the overriding intcrest in a fair trial.

I declare undcer penalty of perjury under Lhe laws of California that the forcgoing is
true and corrcct, except as to matters stated upon my information and belief] and as Lo such

malters I belicve it to be rue. T execute this declaration at Santa Barbara, California oo

Gerald McC. Franklin
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MEMORANDUM OF POINTS AND QUTHORITIES

The procedure for sealing records under Culilornia Rules of Court, rulc 243.1 et.seq. ™~
applies only to records that are deemed public. (/d., rule 243‘.1(3)(2).) 'M::;ﬁonS'arid:r-;s"}ion;i\}c Coe
pleadings in criminal cases are, ordinarily, “‘public” records of tho cowrt.

Rule 243,1(d) provides that

The court may order that a record be filed under seal only if it
expressly finds facts that establish:

(1) There exists an overriding interest (hat overcomes. the right of
public access to the record;

(2) The overriding interest supports scaling the record;

(3) A substantial probability exists that the overriding interest will
be prejudiced if the record is not scaled:
(4) The proposed sealing is narrowly tailorcd; and

(5) No lcss restrictive means ¢xist to achieve the overriding interest.

Rulc 243.1(e) providcs, in pertinent part:

(1) An order sealing the record must (i) specifically set forth the
facts findings that support the findings and (ii) dircet the scaling of
only thosc documents and pages, or, il reasonably practicable,
portions of those documents and pages, that contain the material that
needs to be placed under seal. All other portions of cach documents
or page must be included in the public [ile.

Rule 243.2(b) provides, in pertincat part, that “Pending the determination of the
motion [of a party to file a record under seal], the ladged record will be conditionally under
seal,”

Iy
Iy
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1111
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‘DATED: o‘;:obérTS‘ 2004

Respe.u_l'ully submmcd
THOMASW S%EI%DON JR_ DISTRICT ATTORNFY

. & Gcmld McC. I‘mnklm,‘ST:mor Dcputy
Anomcys for Plaintiff .
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PROOF OF SERVICE

STATE OF CALIFORNLA i ss
COUNTY OF SANTA BARBARA

1 am a cibzen of the United States and a resident of the County aforcsnjd;:l»am over
1 the-age of cightcen years and 1 am not a party lo the within-entitled action. My businés;z
address is: District Attorney's Office; Courthouse; 1105 Santa Barbara Strect, Saata Barbara,
Caiifomia 93101.

On Octaober 15, 2004, I served the within PLAINTIFF’S REVISED NOTICE OF
MOTION T'OR ORDER DIRECTING THAT STTPULLATION OF PLAINTIFF AND
DEFENDANT THAT CERTAIN SEIZED ITEMS MAY BE REMOVED FROM
DE.FENDANT’S MOTION TO SUPPRESS FOR PURPOSES OF THE COURT'S :
CONSIDERATION OF THE MERITS OF THE PENDING MOTION BE MAINTAINED
UNDER SEAL on counse] for Defendant and on Gibson, Dunn & Crutcher, Media's counsel,
by faxing a true copy to counsec| at the facsimilec numbcr shown with the address for that firm
on the attached Service List, and then by causing to be mailed a true copy to counsel at that
.address.

I declare under penalty of perjury thet the foregoing is true and correct,

Executed at Santa Maria, California on this 15th day of October, 2004.

Gl Bl

Gerald McC, Franklin
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" SERVICE LIST

GIBSON, DUNN & CRUTCHER, LLP
Theodore J. Boutrous, Jr., Esq. :
William E. Thomson, Esq

Julian Poon. Esq. L

333 S. Grand Avenue '

Los Angeles, CA 90071- 3197

Attorneys for (collectively) “Media”

THOMAS A. MESEREAU, IR
Collins, Mesereau, Reddock & Y, T.I.P
1875 Ccntury Park East, No. 700

Los Angeles, CA 90067

FAX: {CONFIDENTIAL]

Attorney for Defendant Michae) Jackson

ROBERT SANGER, ESQ.
Sunger & Swysen, Lawyers
233 E. Carrillo Street, Suite C
Santa Barbara CA 93001
FAX: (805) 963-7311

Co-counsel tor Defendant

BRIAN OXMAN, ESQ.
Oxman & J a:oscaic,

14126 E. Rosccrans Blv
Santa Fe Springs, CA 90670

Co-counsel for Defendant
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