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personal papa:s seized from the office of his personal assimm‘r,”’[‘he Rourth
Amendment protecs peaple, net places. ‘(Karz v. United States (1967) 389.U.S. 347, Mr.
Jackson has a privacy intecest in his own personal, business and Irgal docunents. The fact thet

he has & personal assistant to manage his affaics does not strip him ofhis passcisory interest in

his dozurents. .

" Tha District Attorasy attempts to cheracterize this as e search oA rosideace.
(Opposition, page 2,) This ignores tha facis set forth L&‘dcclgnﬁon showing that
her residence 13 her office and &ut she 2dministers Mr. Jackson's affaire out ef that office. While
Mr. Jackson may not have an expectation of absolute privacy in“cnﬁra rasidence,
ke bas lcgitimate expectaden of privacy in the office where his personal, business and legal
papers are siored. '

In. Mancusi v, DeFarte (1968) 392 U.S. 364, 369, the Suprerie Court recopnized the
realities of how officcs are un in holding that shared access to a document does not prevent oas
from claiming Fourth Amcndment protection in that document.  Undred Srates v. Taketa (3* Cir. ’
1991) 923 F.24 665, cited by the District Attorney, is distinguishable. Takem.held that one DEA
erzployee had insufficiert owrership rights in materials found in the aﬁce of another DEA |
employee to establish 8 reascrnble sxpectation of privacy. This is nothing like the presant cass,
where QISR v orks for Mr, Jackson as his personal assistant. and has the responsibility of
administedng his affairs.

Courts have specifically held that & Icgitima?; expectation of privacy exists s to business

and professional calsndars, maintained by scoretaries and perxonal assistants. (Unired Stares v.

REPLY TO THE DISTRICT ATTORNEY'S OFPOSITION TO MR. JACKSON"S MOT(ON TO SUPPRESS
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Mancini (1" Cir, 1993) 8 F. 34104, 108, in. 8)) In Madesni, the court rsjected the government’s
¢ontention thet an stployze can have an expectation o privacy onlv in his o her own wotk area

and hald that & mayor had an abjectively reasonable expectation of privacy in bis appdin‘:ncm

book that was seized from an archive mom.

The Distict Attomey alss cites Henzel v, Unfred Siares (5 Cir. 1961) 7256 F.24 650, 653

and [ited Statee v, Prist {S™ Cir, 1075} 502 F.34 1052

!
ﬁ:ﬁice. 15 comparablic ta the scarch of & corporatiorn. (Cpposition, pages 4;—5.) This is
neither the presecuton, nor tha search of A carporation. Corporations do not have the same
corsticttional nghts under the Fourth, Fifth and Fourtesnth Amerdments as an {zdividual citizen
wha Is accused of a cime. This is & case whore an individual, not a corporatior;, has been
charged and later indicted for alleged crimes. The gnvernment is now belatedly aying to find
perscoal papess © fncriminate him. This has nothing b dn with corporate-documents, This has
to do with Mr. Jackson's pmow.papﬂs. _

In United States v. Britt, supra, SOF F.2d 1052, e case involving the scizure of corporate.
property, the court noted that the searchas were directed at the corporetinn, rath-r than at the
person who was challenging the search. Hers, Mr. Jackaon is the target of ths investigation and
the prap=ty to be scized was hie pe:sﬁaal property. Mr. Jackson has domonsirited = ressonabls
expectation of privacy ungder the Fourth Amendment for the purposes of challenging the =earch of
his'pe:rsmjm] assistant's ofice,

0.
LAR # (9]

The goverrnent has been co;’ldu:ﬁng their investigador far weli over a year, yot lew
enforcernentia still coming to the Magistrate clmming that they do not havé evidence that is essential
to thelr prosecution, including matcria’s dncumanting Mr. Jackson s whereabouts during the zelevant
cates. It has been almost & year since the gnvernment canductad a rald on M. Jackson's residence,
hislawyer'sprivate investigator’s office and nthey locations. [tbes beea almost a vear since District

Anomey Sneddap held an inicmational press conference to boast that he wae prosecuting Mr.
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Jazkson. It has been aimast a year since M. Jackson was arrested. It has been over § moniks since
a formal complaint was filed with this Court sccusing Mr. Jackson of crimes for whioh the
pros=cuting still dces nothave evidence. Ithas bean over A manths since the District Attorney went

to the grand jury purporting to have evidence of the alleged crimes.

requisite suspician of 2 detached and nautral magistratz, Onze 2 metion hae been mede chellanzing |-
the scarch, as it has ixée, the Superior Count Judge must look closely at the governmen?®s
justifcation for seeking the warrant and for'seizing items not covered by the w‘a.rrant. Whers, as
here, the government makes 0o specific arguments to jusdty the scizures of items from cutside the
scope of the warrant, the Court should suppress all of the items not covered by the warrant,

The District Attarney has the burder of justifying the serzure of iterns t1at fall cutside the
scopo of the scarch warmant  If samething is seizad outsidé of the property listed then it iz &
warantiess ssarch. A warrantless search is presumphively unreasonable under the Foutth
Arnendment to the United States Constitution. (Groh v. Ramirez (2004) 124 S.('t. 1284, 129G.) It
is the District Aftorney’s burden to jushfy any sﬁch ssizures,

The Fourth Amiendment requires that [aw cnforcement articulate the itamg to be seized with
paricuigrity 2ad that the officers limit thei- scarch 1o the things described in the warrant, Mr.
Jackson provided the Cowrt with a non-exhaustive list nf 36 items or groups of itens that fell cutside
the scope af the search warrant, The District Attorney failed to specifically offer justifications for
the scizure any of these items in its opposition pepers. '

The District Attarney asserts that the materials scized fom G gENEE o ffice “*tended to
show the activitics or whereabouts of Michael Jackson during Fehruary and March, 2003' or the
folders in which they were maintainad suggested the cantents would he relevant, or the docurnent
eppeared to have other relevance to the engoing investigation when they carre into the plaic view
of the scarching nfficer.”” (Opposition, page 6.) The prosecution basically roncedss that the ofEears
simply grebbed whatever they thought might be ralevant. That is the cxscnc:e of a general seerch,

“[Alppeared to have other rejevance” is fiot the stancard of probable cuuse necegsary to

REPLY TO TEE DISTRICT ATTORNEY'S OPPOSITION TO MR. JACKSON'S MOTIQON TG SUPPRESS
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justify z search outside the scape of z wamant, The right to seize cvidence outside of the
. pard&da:’zed aesz'ipﬁun of property listad in the warrant requires that it sither plainly be canraband
or evidence nf a crime. To b= evidente of 2 erime, there musi axist probabic cause w make the
warrentiess seizure and not merely an after-the-fact belief in relevance. Hexe, the search warrant
narewly defined what could he seized. Despite the limitatons of the search wazrant, ihe officers
engaged in a gensral scarch for what they deemed ralavant.
Tha Urited States Suprmme Coust a2z held that thia type of search is unconstitutional. In Lo-
Ji Sales, Inc. v. New York (1379) 442 U.S. 319, 326, the Court held that “a warrant authorized by.a
nautal an:’:.detachedjudicia} officer is a more reliabie safeguard ageingt improper searches than the

hurried judgment of a law enforcament officer engaged in the often competitive mnterprise of

" ferrering our a crime.” -In Lo-Ji Sales, Inc., the United States Supreme Court held that the

derermination of probable cause must be made hy the magistate in advance of the search. The
Fouith Amendement {5 not sstisfied by e detormination made during the search. Hence, the Court
rejected the idea of allowing & magjstrate to accompany officers o the promises to makc &
determinating of wha: could be pajzed.

¢ Rather than ate=rapt o justfy the seizures of items that are outside tﬁe scope of the warrant,
the District Attorn=y now asks the Court t5 maks an afic;-the-fact .rclﬂvancy determinetion. Such
a determination fails to satsfy the Fourth Amendment. This Court should recognize that the
exploratory search of_ office cannot be made constitutional by an after-the-fact

determination of relevancy. This was an impermissible general search snd the Court should suppress

all of the seized items.
I,
DEFENSE CAMP

The District Attarey hes demonstrated a blatant disregard for Mr. .Jackson's right to
counsel under the United Stat=s Constitution. As discussed sbove, this investigation has been

going an for more than a yeer, yet the prosecution. is sull attempting to gether ev-denre regm"ding

REPLY TO THE DISTRICT ATTORNEY’S OPPOSITION TO MR JACKSON'S MOTION TO SUPPRESS
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M. Jaskson's whereabmuts on the dates of the alleged events. The government was sware that

t—mainlaincd M. Jackeon's personel peperg and that the officers conducting the

search weuld likely come into contect with privileged communications. The officers wha

cenducted the search took apything that they hoped would give tham insights into the defense
case. Theinventory of items selzed reveals that law eaforcomont confisested anything that right
contzin communications hetween Mr. Jacksen, hia attamcys and defense investiggions. Suchan

irmusien into the defznse fiuncdon provides this Court vath additidnal, non-statutory grouneis for

surpression.

V.
THE PROSECUTION SHOULD HAVE, AT THE VERY LEAST, USED 4 SUBPOENA
TO OBTAIN DOCUMENTS RELATED TQ MR, JACKSON'S WHEREABQUTS

Lsw enforcement used a scarch warrant authnrizin}z the sexzure of a vary narrow class of
materials as a pretext 1o grab averything inGI NN cffice tha they hopel would be helpful

to their cass. The oroblem with using a scarch warrant to obuain these materials is evident when

-

one looks at the inventary of what was eeized. The vast majority of the materinls scizad have
nofhing to do with Mr. Jacksor's activities in the relovant period of time, A subposna,
requosting the materials would have sull been objectionahle but would not have oaused such
sigrificant intrusion into Mr. Jazkscn's rights to privacy, tn dus process and to communicate
confidentially wifh his counss! under the Fourth, Sixth-and Fmrteanth Amendments to the
United States Constitutior. A subpoena weuld bave allowsd counsel 1o litigate the propriety of
the request before the damage was done.
V.
PRETRIAL DISCQVERY
“The District Attorncy was abligated to seek these matcrials through California’s |

reciprocs] discovery process, Mr. Jackson ts represented by counsel and a simpl= request te

REPLY TO THE DISTRICT ATTORNEY'S OFPOSITIONTO MR. JACKRON'S MOTION TO SUPPRESS
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¢curse! under Penel Code SexCon 1054 would have provided the District Atturney with

evidsnze whick he was entitied.

V1.
" THE SEIZED MATERIALS ARE FROTE ‘THE AT (EY-CLIENT
PRIVILEGE
The inventoryaf irems seized indicatas that, daspite the Hmitations of the Wamars, tie

govamment conducted its search with the irtent to seize anything that even meonticned ths imm;a
of Mr. Jackson’s attorneys. The government does not even attemnpt to specifically justify the
seizures of items such as folders labeled *Mesercau" or dosuments thet ere clenrly identifiable 2z
correspordence between Mr, Jacksan's law;ry:rs and invastigators. Ifthe items are not superessed
and remurned oz other grounds, Mr, Jarkson bas specifizally listed items that are subject o e
aromey-client privilege and/or work product doctrine so that the Court may demide whether these
jtens are privileged. .
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The Court should suppress all of the materials seized from TSR o (T cc parsuant
tn Pengal Code Sectdon 1538.5 and non-statutnry grounds,
Dated: October 12, 2004
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