THOMAS W. SNEDDON, JR., DISTRICT ATTORNEY ILED
County of Sanla Barbura SR GBI, COURT of ALFORNIA
By: R%NAL% i ZOI\IJjEN (St%c Bar No. 85094) ur

enior Depu istrict Attornc
I CORDON AVCHINCL.OSS (Rtate Bar No. 150251) 29 2004

Scnior Deputy District Atlorncy ARY M.BLAIR, Executive Officer
GERALD McC- FRANKLIN (State Bar No. 40171) BV _CAMt X Wipes
Scnior Deputy District Attorncy CARRIE L WAGNER, Cibury Clark

1112 Santa Barbara Strect
Santa Barbara, CA 93101
Teclephone: (805) 568-2300
FAX: (805) 568-2398
SUPERIOR COURT OF THE STATE OF CALTFORNIA
FOR THE COUNTY OF SANTA BARBARA

SANTA MARIA DIVISION

TIHE PEOPLE OF THE STATE OIF CALIFORNIA, No. 1133603

Plaintift, NOTICE OF MOTION AND
MOTTON FOR ORDER

v, DIRECTING THAT STIPLATION

) REGARDING RELEASE OF
MICHAE. JOE JACKSON, CERTAIN GRAND JURY

FOR FURTHER EXAMINATION,

Defendant. AND ORDER THEREON, BE
FILED AND MAINTAINED
UNDER CONDITIONAL SEAL
UNTIL FURTHER ORDER OF
COURT: DECLARATION OF
GERALD McC. FRANKLN;
; MEMORANDUM OF POINTS
AND AUTHORITIES;

(Cal. Rules of Ct., rule 243.1 et
seq.)

DATE: Oclcber 14, 2004

TIME: R:30 a.m.
DEPT: SM 2 (Melville)

TO: MICHAEL JOE JACKSON, AND TO THOMAS A. MIESEREAU, STEVE
COCHRAN, and ROBERT SANGER, HIS ATTORNEYS OF RECORD, AND TO
THEODORE J. BOUTROUS, JR,, ESQ., GIBSON, DUNN & CRUTCHER, LLP:

PLEASE TAKE NOTICE that on Oclober 14, 2004, at 8:30 a.m. or as soon
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thercafter as the matter may be heard, in Department SM 2, Plaintiff will, and hereby docs,
move for an order dirccting that the [ollowing records be maintained under conditional seal
until furthcr order of court, pursuant to California Rules of Court, rulc 243.1 et scq:
Stipulation for releasc of certain grand jury cxhibits for further
forcnsic examination, and Order thereon.

The motion will be made on the ground that the facts, as cstablished by the
accompanying declaration of Gerald McC. Franklin, are sufficient to justify sealing the
specificd records pursuant (o California Rulcs of Court, rule 243.1 et scq.

The motion will be based on this notice of motion, on the declaration of Gerald
McC. Franklin and the mcmorandum of points and authoritics served and filed herewith, on the
records and the filc herein, and on such cvidence as may be presentcd at the hearing of the

motion.

DATED: September 29, 2004

THOMAS W. SNEDDON, JR.

By: ' %/ =C. M

Gerald McC. TFrankin, Senior Deputy
Attomneys for Plaintiff’ '
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DECLARATION OF GERALD McC. FRANKLIN

1, Gerald McC. Frlanklin, say:

1. I am a lawyer admitted (o practice in thc State ol California. ] am a Senior
Deputy of r.hé District Attorney of Santa Barbara County. I wmn onc of the lawycrs ol record for
the Peoplc, Plainuff in this action. _

2. This motion to seal Stipulation for Relcase of Certain Grand Jury Exhibits and
the Order thereon is made because both the Stipulation and the Order disclose the nature of
ccrtain evidencc received by the grand jury, which information has not been disclosed to the
public. A

3. Thc information rcvealed by the identification of certain of the exhibits would be
prejudicial to defendant’s right to a fair trial if disclosed to the public prior to trial and whilc
the investigation itsel[ is still underway.

4. | therefore belicve that the intcrest in a fair trial overrides the public’s prompt
access to an unredacted copy of the stipulation and order.

6. | believe an order maintaining the stipulation and any ordcr thereon undcr seal
would avert the probability ol prejudice, and that no more narrowly tailored order with respect
to those documents could be drafted to achieve the overriding interest in a fair trial,

| declare under penalty of perjury under the laws ol California that the foregoing is
true and correct, except as to matlers stated upon my information and belief. and as to such

matters I believc it to be true. T execute this declaration at Santa Barbara, California on

ol B B L0

Gerald McC. Franklin

Scptember 29, 2004.
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MEMORANDUM OF POINTS AND AUTHORITIES

Evidcnce Code scction 1040, subdivision (2) provides: “As used in this seclion,
*official infonnation’ means information acquired in confidence by a public employce in the
coursc of his or her duty and not open, or officially disclosed, to the public prior to the time the
claim of privilegc is made.”

Evidence Code section 1042, subdivision (b) provides: “Notwithstanding
subdivision (a) [requiring a court to make adversc findings adversc to Lﬁe public entity upon
any issuc in a court procceding to which privileged information is material], where a search is
made pursuant to a warrant valid on its face, the public entity bringing a criuminal proceeding is
not required to reveal to the defendant official information or the identity of an informer in
order to cstablish the legality of the search or the admissibility of any cvidence obtained as a
result ot it.” (Emphasis added.)

The procedurc for sealing records under Califormia Rulcs of Court, rulc 243.1 et scq.

applies only to records that are deemed public. (Jd.. rule 243.1(a)(2).)
Rulc 243.1(d) provides tal

The court may arder that a record be tfilcd under seal only ifit
expressly finds facts that establish:

(1) There exists an overriding intcrest that overcomes the right of
public uccess to the record;

(2) The overriding interest supports sealing the record;

(3) A substantial probability exists that the overriding interest will
be prejudiced if the record is not sealed;
(4) The proposed scaling is narrowly tailored; and

(5) No lcss restrictive means exist to achieve the overriding intcrest.

Rule 243.1(c) provides, in pertinent part:

(1) An order sealing the record must (i) specifically sct forth the
facts findings that support the findings and (ii) direct the scaling off
only thosc documents and pages, or, if rcasonably practicable,
portions of those documents and pages, that contain the material that
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needs to be placed under scal. All other portions of cach documents
or page must be included in the public filc.

Rulc 243.2(b) provides, in pertincat parl, that “Pending the determination of the
motion [of'a party to file a record under seal], the lodged record will be conditionally under
scal.”

. DATED: September 29, 2004
Respcctfully submitted,
THOMAS W. SNEDDON, JR., DISTRICT ATTORNEY

County %AM

~  Gerald McC. Franldm, “Senior Decputy
Atlorncys for Plaintiff
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PROOF OF SERVICE

STATE OF CALIFORNIA ) Sg
COUNTY OF SANTA BARBARA g
T am a citizen of the United States and a resident of the Counly aforcsaid; I am over
the age of cighleen years and I ain not a party to the within-entitlcd action. My business
address is: District Attorney's Olfice; Courthouse; 1105 Santa Barbara Street, Santa Barbura,
California 9310]. .
On September 29, 2004, I served the within NOTICE OF MOTION AND MOTION
FOR ORDER DIRECTING THAT STIPULATION REGARDING RELEASE OF CERTAIN

|| GRAND JURY EXHIBITS FOR FURTHER EXAMINATION, AND THE ORDER

THEREON, BE FILED AND MAINTAINED UNDER CONDITIONAIL SEAL UNTIL
FURTHER ORDER OF COURT on Dcfendant, and 1"THE PROPOSED ORDER and
PROPOSED REDACTION on Media's counsel, and on Dcfendant, by THOMAS A.
MESEREAU, JR., STEVE COCHRAN, and ROBERT SANGER, by causing to bc mailed a
true copy to each counsel at the address shown on the attached Service List.

I declare under penalty of perjury that the foregoing is lruc and correct.

Executed at Santa Barbara, California on this 29th day of Scptember, 2004.

bl Tt BV

Gerald McC. Franklin
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SERVICE LJST

GIBSON, DUNN & CRUTCHER, LLP
Theodorc J. Boutrous, Ir., Esq.

William E. Thomson, Esq.

Julian Poon, Esq.

333 S. Grand Avenue

Los Angcles, CA 50071-3197

Attorneys for (collectively) “Media™

THOMAS A. MESEREAU, JR.

- Collins, Mescrezu, Reddock & Yu, LLP

1875 Century Park East, No. 700

Tos Anéeles. CA 90067

FAX: [CONTFIDENTIAL]

Attorney for Dcfendant Michacl Jackson

STEVE COCIIRAN, ESQ.

Katten, Muchin, Zavis & Roscnman, Lawyers
2029 Century Park East, Suite 2600

[.os Angeles, CA 90067-3012

FAX: (310) 712-8455

Co-counsel [or Defendant

ROBERT SANGER, ESQ.
Sanger & Swysen, Lawycrs
233 . Carillo Street, Suite C
Santa Barbara, CA 93001
FAX: (805) 963-7311

Co-counsel for Defendant
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