(3]

(Y]

ILED
C

SUPERIOR CQURT of CALIFORNIA
THOMAS W. SNEDDON, JR., DISTRICT ATTORNEY COURTY ol SANTA BAI3ARA
Counly ol Santa Burbara (State Bar. No. 39406) SEP g7 208
By: RONALD J. ZONEN (State Ber No. §35094) e
Senjor Deputy District Attormey . GARY M. BLAIR, Excculivo Otficus
GORDON AUCHINCLOSS (Stawe Bar No. 150251) (8 Ferrcr # uligaees

Senior Deputy District Allorney
GERALD McC. FRANICLIN (State Bar No. 40171])
Senior Deputy District Attorney
1112 Santa Barburd Sireet
Santa Barbary, CA 93101

Telenhane: (805) 568-2300 W
FAX: (803) 568-2198 U L
SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA BARBARA

SANTA MARIA DIVISION ‘*'/Lmum@w@

o ¥ . ) . Llielos Conct
THE PEOPLE OF THE STATE OF CALIFORNLA, § Na. 1133603 oA

Plaintitf. ) PEOPLE'S SUPPLEMENTAL

CARRAIL L WaGrEr, betuw Clork

. ) RESPONSF. TN OPPOSITION T0
) ) DEFENSE MOTION 10 SUPPRIESS
MICHAEL JIORE JACKSON, )
DATE:  Seplember 17,2004
Defendant. ) TjvE:  §:20am.
y DEPT..  SM 2 (Mzlville)
1
INTRODUCTION

There were 150 jtems seized pursuant to the November 18‘, 20035, cxceution of the
Scurch Wurrsnt ou Neverland Valley Ranch., Of that number. 38 arc not the subject of the
Defense’s motion. (These consist of 36 items tuken from the Main Residence, 1 item from the
Arcade (Item No. 317) and | itzm [rom the Security Building’s Upstairs Video Library ([tem
No. 646).)

Of the remaining 112 items, the court has indicuted its tentative view that 38 jtzms
were lawfully seized. The court expressly requested further argument concerning an additional

§ items. all tuken from the Main Residence.
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This Memorandwn discusses the remaining 66 ftems, 8 of which were taken from
the Main Residenee (300 Series™). 12 from the Arcade (7500 Scries™). 36 from the Security
Office (%600 Series™), and 10 from the Office within the Sccurity Building (1000 Scrics™).

For purposes of this response, the Sceurity Building is described as the structure
phatographically depicted in Exhibit 39b. References 1o thie ~security ollice™ refer Lo the office
at the far left cnd of the structure. The office referred to as “Michael Juckson's Office™ m=ans
thosc areas at the vight end of the structure, including the muscum arca. The upstaics urea of
the Security Building will be called the Upstairs Apartment or Video Library,

Of thesc items, all but one ol the 36 600 Series™ documients are Lhe sceurity
persannel’s daily logs or incident reports documenting visitars® presence on the ranch (Irem
Nos. 601=602; 610-642). Except for ltem No. 610, all of these items cither document the
presence of one or more of the Doe Family, a suspected co-conspirator. or another individual
prominently mentioned in the investigation. Six of thz nine items taken from Michael
Jackson’s office in the Security Building ace a series of photographs of a semi-rude male ([tem
Nos. 1003-1008). '

Items Not Beine Contested.

The Pcople are not contesting the court™s tentative ruling as 1o the tollowing 12
items: ltem Nos. 319, 330, 331, 501, 502, 505. 504, 506, 507, 513. 610, and 643.

Items Contested Butl Returnable.

There are an additional cight items (Nos. 1003-1008, the photographic scrics of a
semi-nude mmale; No. 348, the earncra, and No. 354, the 2002 calendar). as well as twa of the
three tpes found in the safe (packaged together by the seizing vilicer as tem No. 368, and
particularly identified as 368a, 368b and 368c). that the People believe were jusiifiably seized
pursuant to the seuarch warrant. Since they lack evidentiary valuc, we urc willing to return them
to the Defense.

Attorney-Client Privilege Ttems.

Lastly, ltem Nos. 312 and 318 were lodged with the court pursuant to the Defense

claim of attorney-client privilege. Thosc items were among the items concerning which the
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court requested further argument. Without viewing the items, it is impossible for the FPeople to
addrzss the cowt’s concern or articulate why these ilems were uppropriately seized pursuant to
the search warrant.
II
APPLICABLE LAW

A. Inuoduction

IExcepl as indicated above under the heading “ltiems Not Contested.™ we
respecttully submir that the items concerning which the court requested has argwnent and
numerous items that the court tentatively ruled would be suppressed were lawfully seized.

‘o assist the Court in its evaluation of the nalure and content of the items 1o be
discussed in light of the praffered justification, a notebook with a photocupy of cach Exhibit,
identificd by its [tem number, accompanics this Response. The Peaple believe the Court will
see that many items it tentatively decided To suppress are indeed itemis within the ambit of the
search wuarrant's authorization. As 1o orther items not specifieally authorized by the seurch
warrant itsell, the People will assert that the “in plain view doctrine™ justified their seizurz.

B. “Plajn View™

The searching ofticers had u right to be in each of the locutions searched (ie.. “ihe
buildings described as the arcade building, the main residence and the security headquarters.
the locativns o which are depicted on the aerial photograph attached as Attachment "A-17 or
(in the case ol the security hcadquarters) in the photograph attached as “A-2'") and 10 be
searchiny, in the areus within thosc buildings where these items were found in “plain view.™

*“I'he plain-view docuine perunits, in the course of'a search authorized by a search
warrant, Wiz seizure ol an item not listed in the warrani., if the police lawiully are in a position
{rom which they view the item, if its incriminaring character is immediately apparent. and if
the officers have a lawful right of access to the object. (Lforron v, Culifurnia (1990) 496 U5,
128.135-137 {110 S.Cr. 2301, 2307-2308]; Texas v. Brown (1983) 460 U.S. 730, 739 [103

L1535, 15411542, 75 LEd.2d 502] (plur. opn.): sec Minnesora v. Dickerson (1993) 508
S.366.374-375[113 S.Cr. 2130, 3136-2137, 124 L..1:d.2d 334].)"
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An it2m’s ineriminating character is “immediately apparent™ if' its evidentiary
significance is apparent “without cunducting some {urther search ot the object™ beyond that
required to identily the abject to begin with.” (Minnesora v. Dickersan (1995) 308 U.S. 366,
374-375 (113 S.Ct. 2150, 3136-2137, 124 L.Ed.2d 334].)

Ap articulated in Harden v. Hayden (1967) 387 11.S. 294 | 87 S.CL 1442, 18
L.Ed.2d 782). u “nexus” must be established between the item 1o be scized und the criminal
behavior. “Thus in the case of *mere evidence,' probable causc must be examined in terms of
cuuse 1o helieve that the evidence sought will aid in a particulur upprehension ar conviction.™
(/d..387 US.atp. 307.) In Texas v, Brown (1983) 460 U.S. 730 [103 S.Ct. 1535, 75 L.Ed.2d
502], the Supreme Court noted that

probable canse is 3 flexible. conunon-~sense standard. [t mercly requires
that the facts available to the officer would “warrant & man of
rcasonable caution™ in the helief that cenrtain items may be contraband or
stolen property or uscful as cvidence of a crime: it does nal demand any
showing that such a beliel be correct or mare lilely true thun false, A
“practical, nontechnical™ probability that incriminating evidence is
invalved is all that is required. |Citation.) (/d,, 460 U.S. at 742.)

11T
DISCUSSION

A. Search of Main House = “300 Series™ Items

1.Ttcm No. 329

Itern No. 529 is described as on Apple Laptop PowerBuok G-4 Projector and
Computer Case, located by Det. MeGillivray in a ¢loset under the main entrance to the
stairwell, The Court indicated in its tentative ruling that 1tem 329 was law{ullv scized.
Item 3292 is deseribed as several DVD-R and CO-R digital computer storage disks, These
items were found inside of the case contajning ltem 329. They were discovered at the Santa
Barbara Sherilf's Department after ltem 5329 had already been seized and booked into

evidence, Their subsequent identification and designurion as separate items was proper
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because they are the type of evidence specifically authorized [or seizure under paragraph 6.
Attachment B, to the search warrant for Neverland Runch.

3. Item Nos. 3332 and 334a

ltems 353 and 334 arc cases containing luptop computers. Both items were found
in one af the childrea’s bedrooms in the mnin residence pursuant to the seurch warant,
removzd from the premises and booked into the Santa Barbara Sheriff™s Evidence Roan.
ltems 3332 and 334a were found later by Del. Bonner at the Sherifi™s Depurtment when the
laptops were removed from the cases for examination. In the cord storcge pocket of cach
computer case (ltems 333 and 334) a picce of paper with names and phone numbers was
tound. These picces of paper (given alpha numbers 333a and 334a. to identify them as relating
1o the cases in which they were found) came into plain view in the scurch of the lawfully-
seized cases. Ttem 334a appears to be a8 Ugzanda identification document in the name of Grace
Rwaramba, Both [lems 333a und 334a were hooked as evidence.

3. ltem No. 340

lteim No. 340 is o VHS'tapc cassette found in a cabinet locared in one of the
children’s rounis. Although the casseltle itselt bore no visible identfying information, several
difterent parugraphs in the search wacrant authorize seizure of videotapes. Ttshould be noted
that abmost cvery building searched contained countess numbers of videas. Most had
commercially produced labels or otlier ideniifyving infonnation. Given the lurge number of
vidcotapes ngr scized, the searching officers obviously were very discreet in selecting the type
and number of videvs 10 seize. The lack of any label on the cassettes in question gave the
seizing officer reason to believe diey contained depictions of the types authorized for selzure,

4, Item Nu. 348

Itemy No. 348 is a digital camera. The camera was not operative at the time of its
seizure. The camcru was taken because the officer reasonably suspected it might contain
photographs of individuals or images of the type specified in Atluclynent B, parapraph |
(“*Phorographs, films. negative slides . . .™), paragraph 2 (“any photographs, negatives. slides

.. ") and paragraph 4 (“any phatograph. including but nor limited 1o still photos .. 7).

b
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While it could be argued that a simple on-site check of the camera would have sufficed, the
fact of nccess, whether on-site ur laler ut the SherifY™s Department, would constitute a scarch,
Since the camera was not in operating order when it was seized, and because it is easy to erase
or compromise clectronic media, the camers was removed and examined later by SBSO
technical experts. Although lawfully scized, the People are willing to keep the imeges and
return the camerd.

5. Ttems Nos. 350, 351 and 352

Items Nos. 350, 351 and 352 all relate to tie identity of the nanny “Grace.” The
affidavit in suppart of the search warrant sets forth the derails of a July 6, 2003, interview with
Jane Doc. Among the individuals traveling on the private jet from Miami. Florida, to
Neverland Ranch in early Februarv of 2003. she samed =, . . his [Mjchael Jackson’s] children’s
nannies ...." (See Affid. 22:4.) Jamcs Doe also mentioned the presence of the nannics on the
flight and supplied invcsﬁéalom with the names “Grace™™ and “Patti.” (Scc Affid. 48:6.)
1t was for that reason that Exhibit 35, the Santa Barbara County Sheritf' s Deparunent
Operational Plan distributed to all individuals scarching the premises, listed a “'e Grace,
nanny” as a "Named Individual ™

Ttemn No. 350 is described as “Miscellancous Paperwork.™ 1L was found by Det.
Jonet Williams in onc of the children’s bedrooms. Tae item is a FedEx envelopz addressed Lo
a “Greee Quest” ut the Mandarin Oriental Hotel io Miami. 1he envelope also bore the name
“Kartie Bemmard” and a te)ephone number.

Itern No. 351, also described as “Miscellancous Paperwork. That item was located
within the aightstand in onc of the children’s bedrowins by Det. Williams. The liem is actually
a bill or reccipt for an advertisement placed for a job as “Governess/Tutor™ by a “Grace
Smith,”™ giving the address of * (G C /i fonia"” and a
telephane number. * { GG

Itern No. 352, deseribed as “Miscellancous Paperwork.”™ was found by Det.
Dallenbach inside a suitcase in one of the children’s bedrooms. The suitease contuined

nuwmerous papers displaying the name “Grace Rwaramba™ and identifying her residence as

&
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* California. Other documents in the suitcase
indicated Rwaraniba’s profiession us “nanny.”

These items were seized because they contained information potentially identifying
the full pame of the naany “Grace'" who was on the {light from Miami to Neverland Ranch.
The paperwork contained information dircctly linking hier to Michuel Juckson and contained
address and conlact information that would facilitate the investigators’ eftorts to {ind und
interview her. The address information for “Grace Simith™ (Item 351) and “Grace Rwavambu’
(Ttem 352) is identicul, sugpesting she uses multiple lost nunes.

6. Item No 353

Item No. 353 is an invitation from Lisa Minelli to Evelyn Tavasci.

Evelyn Tuvasci’s name appears twice in the atfidavit supporting the warrant for the
search of Nevetland Ranch. In both instances. she is described as Michael Jackson’s “personal
assistant.” (See A[Fd. 21:9-10; 59:13-15.) The affiduvit relates her involvement in putting
James Doe in contact with Michael Jackson for the Martin Bashir filming at Neverland Ranch
in the Fall of 2002. and Ure possibility she was the custadian of items of property (a laptop
camputer and a Bronco SUV) Michael Jackson had given to the Doc tamily and which were
returned (o him with her assistunce. For these reasons her name is one ol those shown on the
“Namecd Individuals™ list (p. 003503), part of Exhibil 35.

1n the coursc of searching for items listed in the search warrant, olficers observed
Jtem 353 in Michacl Jackson’s master bedroom. The invitation contains address informution
that would assist investigators in contacting Evelyn Taevasei. as well as corroborating the Doe
family’s sccounts of events they deseribed o deteclives. The docwnent links her to Michacl
Jackson. The item provides detectives with a Jead which might corroborote the Doe family's
agsertion that the defendant gave them zifts. An intervicew of Ms. Tavasel might reveal
whether she was the recipient of and passibly e custodian of the leptop computer and tic
Bronco SUV, or had knowledge of the whereubouts of those items of property.

The invitaton is dated “December 5. 2002.” This date falls between Martin Bashir

filminy at Neverland Ranch in late 2002 that Ms. Tavasci helped anange and the airing in
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February, 2003 of Bushir’s tilin (“Living With Michacl Jackson™) containing some of that
{oatuge shot ot Neverland Ranch. Tlic invitslion™s dute would reasonably suggesst o the
seizing officer that it contuined information that was current. potentially usetul and
conlemporuncous with cvents connected with the investigation.
7. Jtem No. 354

Ttem No. 354 is a November, 2005 calendar. The ealendar contains inlbrmation
about Michacl Jackson's ltinerary and whereabouws that month. The calendar contains
information about Michael Jackson’s plun for a trip to Capetown. South Africa. in the lutter
part ot November. At the time the warrant was prepared. Mr. Jackson's whereabouts were
unknown, On November 17, 2003, a Santa Barbara County Superior Court judge issued the
scarch warrant for Neverland Runch and an arrest warant tor Me, Jacksaon, with bail sct at $3
million and. as a condition to bail. that his passport be surrcndered.

liem 354 was in plain view and scized by officers to facilitate locating and urresting
Michacl Jackson. His travel schedule for the duys immediately following execution of the
scarch warrant could have proved very useful in that endeavar, The fact that the itinerary
showed defendant was planning o leave the counury before the end of the month was
important information with regard to his potential departure dote und would have been useful
in apprehending the defendant or facilitating the assistance of other agencies, including U.S.
Customns. Although delendunt subscquently posted bail and surrendered his passport, making
usc of the information unnccessary, certainly at the timé of the search warrant’s execution. the
importance of this {tem was obvious and its seizure rcusonable,

Although the People believe that the item was lawfully seized, it hias no present
cvidentiary value. The People thercfore agree voluntarily to return this item to the defense.

§. Item No. 368

Ttem No. 368 consists of three tapes tuken from the sufe inside Michael Jackson™s
master buthroom by Sgi. Ben Ruth. One tape is a survcillance video with “Larry. Security
Tuape™ written on the outside of the tape. The second has “MJIJ Rehearsals and Poppers™

written ou the outside. A third tupe had no identifyving information and waus found to be blank.

bl
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The sesrch warrant specifically authorized the seizure ol tapes and video, In light
of'the Aflidavit’s relerences to Tackson'®s survelllance and monitoring activities, Sgi. Ruth had
prabable cause (o beljeve the tape might contain evidence connected to the investigation and
was also evidence in itself that the defendant engaged in such conduct. The fact Lhat the tupes
were slored in a sale was evidence of the significance defenduit witached 1o them.

The first tape may have cvidentiany value In the ongoing investigatian and
prosecution. The vther two tapes lack evidentiary value, and the People are willing to vetuen
those to the defense.

1B. Search of Arcade — *500 Series™ [tems

1. ltem1 No.510a
Ttem No. 310a is simply & portion of the underacar found in Item No. 510 and
repackaged at the Sherift™s Department as a scparate item following the seizure of ltem §10
and an examination of'its cantents.. Trem S10 is listed in the court’s tentative ruling as lawfully
scized. The items repackaged us 510a were sent to the DOJ lab for evaliation. The ruling us
to [tem 510 should apply equally a Ttem 510a.
2. Item Nos. 514 and S16.

Ttern No. 514. a vial, was found loclked in the upsrtairs office in the Arcade Building
and scized by Sgt. Conn Abel.

Scizing officers were aware that the room belonged to Michael Jackson from
representations made by Violet Silva, who opened the locked room at the oflicers” reguest. In
addition to the vial, nuierous prescription drug containers in at least four different names.
including that of Co-Conspirator No.3. were seized. The ollicer also seized the bomcs
displaying the name of Co-Conspirator No.3 botdes (Item No. S18) and prescription
information (Ttem No. 518). (Sce discussion below.)

[n the opinlon of Sgt. Abel, a former narcoties detective who will be culled to testily
on September 16th, ltem 514 is the kind of container used for tightly controlled injectable
substunces. There was a small amount of liquid remaining in the bottoim. The lubel on the vial

had been tom off. I is illegul Lo dispense prescription medication without a lubel (Bus. & Prof,
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Code, § 4076). There would be no reason for anyone to remove the label if he lawfully
possessed the controlled drug tu begin wilh, At least one jurisdictlon has held that prabable
cause nay be bused, in part, upan the defendant’s possession of a prescription pill bottle which
hore no label, suggesling no current medical use. (Mavin v. Commonwealth (1999) 31
Va.App. 161, 164 [521 S.E.2d 784, 786].) Dct. Abcl had good reasun 1o selze flem 514 as
conuaband.

[tem No 516 contains numerous pieces of paper, but the one of most h}tcrtst 1o the
seizing alficer was the paper with the notations aboul *Buprenex™ and its reference e buing u
substitute for Demerol. The seizing officer was aware that Derneral is dispensed in vials
identical to that found in Item 514. which is further cvidence of the fact that liem 314 may
have contained a controljed substance.

3. ltem Nos. S15and 518

[tem No. 515 contains four prescription bottles. Ope bottle bears the name of Co-
Conspirator No. 3, who is dircctly related to this investigation. The laheling designates the
preseribing doctor as Dr. Arnold Kline, with an address of_
Q- alitornia, and the date of May 25, 2002. The prescriplion is for 1-mijlligram tablets of
glprazalem. M

Itern No. 518 contains prescription papenvork in the names of Manuel Rivera and
Co-Conspirator No 3. One shect shows the prescription 1o be trom Star Drug Company
Jocated at 3576 Madera Street, Sanws Ynez, Califarnia, with a telephone nuniber of (803) 688-
6998. The prescription is to Co-Conspiratar No. 3 for alprazolam, with (he prescribing
physician belng Dr. Willimm VanValin, with tie prescripiion date ol'March 28, 2003, the
information shect provided the mailing address for Co-Conspirator No. 3 a5 Sl
SN C:lilomis.

The second shuel pertained to u prescription from Long’s Drugs lovated ut 218 East
Hwy 246, Building 3. Buellton, California. with a telephone number of (805) 693-1132. The

prescription information is in the name of Manuel Rivera. The prescription gives an address of

G, C-.ifornia. The prescription is for Xanax, which is the

I
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trade nume [or alprazolam, a prescription imedication for the treaunent of panic disorders. The
preseribing physician is Dr. Williamt VanValin. The prescription date is June 19. 2002.
Initially. it should be nated that the preseription battle found in Tterm 513 and the
prescription papernwark found in Item 318 in the name of Co-Conspirator No. 3 are not the
swne preseciption. While they are prescriptions for the same drug, alprozolam, they were
Issued an different dates. The name of Co-Conspirator No. 3 appears prominently in the
affidavit in support of the scarch warrant as ane of Michae] Jacksan's associates and u myjor
figure in numerous events thal oceurred between early February 2003 and March 2003, The
prescription paperwork found in Trem 518§ is particularly nateworthy because the prescription

wes issucd al a local pharmacy on February 26. 2003, therefore physically placing Co-

Canspirator No. 3 at the Ranch during significant evenis related by the Doc family and
| described in the affidavit. Both the preseription bottle and the paperwork provide direcet links
‘to Michael Juckson und corroborate the Does® assertion that Co-Conspirator No. 3 was one of
Michael Jackson's associates and present at Neverland Ranch during many events charzed in
the indictment.

The viuls collected in ltem 513 and the paperwork contained in ltem 318 were were
found in the Arcade Building's upstairs library, That room was represented to the seizing
officer as Michael Jackson’s personal ollice. The searching officer had reasen to believe that
the numerous prescriptions i3 different names. some of which were for the same substance,
may have been oblained under a false name and so constituted evidence of a possible violation
ol Tealth and Safcly Code section 11173 and 11174,

C. Seurch uof ibe Sceurity Office in Securily Buildiag — “600 Scrics™ Iteiny

l. Item Nos. 601. 602 nod 611 throush 642

ltem No.601 is a two-page document dated February 8. 2003, 1t consists of a
Neverland Vulley Medical Report Loz and un Emergency Medical Report dacumenting a
motor scootce accident involving James Daoc on that date. The dete of the report verifics the
presence of James Doe during events set forth in the affidavit supporting the search warrant.

1111
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[tem No. 602 is an Accident/Damage Report dated June 21, 2002, bearing the nainc
of Jaln Do,

ltems 601 and 602 were found in a binder in the Sceurity Office. Paragraph 10 of
Atlachment B to the scarch warrant specifically authonized officers 1o search for “Passports,

Buth Certificates wid all uther puperwyrk reluling to the Doe Famllv.” (Emphasis added. )

Both items appear to full squarely within the scope of the search warrapt.

ltems 611 through 642 are Sceurity Daily Logs (hercinafter relerred to as SDL),
Security Clearance and Guest Information documents (hereinalicr referred to as SCGI and
Business Clearance Fams (hereinafier referred to as BCF). These documents were found in
the security oflice and covered the time period of May 7. 2002 through December 7, 2002.
Capies of the logs have been attached (o this rnotion as exhibits, using the corresponding Ticin
Number assigned lo each by the scizing officer.

The [irst page of the SDL contains the date of the document and emplavee work
information. The second page containg information. sections. The top section is “Blanl/
Routine Authorization for Entries™ with columns for the name. the company and the in-and-out
times. Moving down the form, the next area contains “Guest Information™ documenting the
name and n-and-out thnes of uny individuals present on the Ranch for thut day.

The following Security Daily Logs or Sceurity Clearance oc Guest Information
Shezels document the presence of one or more members of the Doc family at Neverland Valley
Ranch during the time period noted above: [tems 614,615, 616, 617, 618, 6)9. 620. 622, 623,
6306, 638. 639, 640, 641, and 642.

It reviewing the SDLs ta determine if they contalned information relative ta the
Doc family, officers observed in plain view other SDIs documenting the presence of several of
the Individuals named in the affidavit supporting the search warrant and as co-conspirators in
the indicuncnt:

-- ltem 624 12/02/02  Co-Conspirator No.2 and Dr. Farshchian
-- [tem 625 11/23/02  Co-Conspuator No. 3

-« Jtem 626 11/24/02 Co-Conspirator No. 5

12
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-- Ttem 627 11/25/02  Co-Conspirator Na.

-- ltem 628 11/26/02 Co-Conspirator No.

s

-~ [tem 629 11/27/02  Co-Conspirator No.
-- ltem G35 12/12/02 Co-Conspiratar Nos. | and 2

-- Ttem 637 10/30/02 Cu-Conspuutor No.2

AVE}

The remaining nine documents consist of SDLs, BCSs or SCGIs bearing the name of an
individual we will refer to as “Mv, HM."
[tem 611 5/7/02
- Ttem 612 5/9/02
- Jiem 613 5/15/02
- ltem A2 6/9/02
-~ ltem 630 5/22/02
— lrem 631 7/30/02
-- ltem 632 §/19/02
-- Ttem 633 10/31/02
-- ltem 634 10/13/02
Mr. HMs residence was the subject of a search warrant served contemporanenus
with that for Neverland Ranch on November 18, 2003. [le was described in the scarch warant
arfidavit as being involved in the production of Michael Jacksou's “rebuntal video,” logether
with several individuals believed by investiguting officers to have been working, in essaciation
with Michael Jackson. It was mast reasonable {or the officers to retain thesc documents us
evideuee linking Mr. HM to Michacel Jackson. 1o co-conspiralors and to gvents deseribed by the
Doc fumily in the supporting aflidavil. The documents also carraborate statements made to
investigators by 'mdividﬁals whose naunes appear in them about the role of Mr. HM in the
praduction of the rebuttal film. Mr. ITM’s name ulyo appears wn paxe 0035035 of Exhiblt 33.
Parcnthetically, it should be noted that the defense hud mistakenly identified ltem
633 as a Daily Entry Log. Actally. itis « 10/31/02 SCGI far Mr. HM.
11l
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D. Search of the OfTice in the Security Buildine — “1000 Scrics” ltems

1. Xtem Nos 1001 and 1002.

Item No. 1001 is described as an “Anniversary 2002” issue ot “Hustler, Barcly
Lewal™ magazine, Ilis commercially-praduced pornograpliy.

Item No. 1002 13 0 Decernber 2002 magazine entitled “Nauglity Neighbor,™ 1tis
commercinlly-produced pomography.

Both items were found within the “Michael Jackson office arca™ ot the Security
Ruilding.

Both of these magazines full within the descriptions set forth in Attachment B,
paragraphs 1 and 3 of the Search Warant, autharizing the sejzure of commercially produced
pomogiaphy,

2. Item No. 1009a

llem No. 1009a is a tape {ound inside Item No. 1009 (a black case containing
telephonce recording equipment) and remaved on December 2. 2003 by Det. Bonner [tam the
recorder and given a separatc cvidence number.,

[tem No. 1009 appears on the court’s list as tentatively approved. The item was
tound in the ollice arca of the Sceurity Building. Also found in the ease were numerous
schematics for remole room monitoring and numerous paraphernalia to cnable onc o
surreptitiously recurd buth lelephone and in-persan conversations. 1t also contained a
surveillance-type extended-time recorder, which contained a tape labeled “tape for long-play
rcco'rdcrs.”

In light of the informetion detailed in the scacch warrant affidavit deseribing
Michuel Jackson™s monitaring of telephone calls, it was reasonable for the ollicers 1o retain
and review this item. The ruling as to Jtem 1009 should apply equally to ltem 1009a.

3. Item Nop. 1010

This item is an oft-white envelope. scized by Deputy Shepherd. Printed on the front

8 the name “Mr. Michucl Jackson™ and a printed picture of a boy sitting on a crescent moon.

Inside the cpvelop= was a telephone message fam Ca-Conspiator No. 2 and 4 return

14

PLAINTIFF'S SUPPLEMENTAL RESPONSLE [N OPPOSITION '1'O DEFENSE MO'TION TO SUPFRESS



'
pie

1d
“n

telephone number of (N ~ s5ccond picce of puper contained a telephone list
of names. including “Tivie” with a telephone number of GG

Paragraphs 10, 11 and 12 of Attachment B to the search warrant suthorized olticers
to search for scveral types of paperworle associated with the Doc family. In the coursc of
Jawfully looking for these types of paperwork. scarching officers faund the twu ubuve-
descnibed picces of paper within Itemn 1010, .

Both “Evic’s™ and Co-Conspirator No. 2's names appear in the supparting affiduvit

and in Fxhihit 35. the Saata Barbary County Sheriff's Department Operational Plan as “"Named

lndividunls.™ Co-Canspirator No. 2 is mentioned prominently by the Doc family members in
‘ connection with the events at Neverland Ranch between February and March. 2003.
“Evie’s™ name is mentioncd as a2 Michacl Jackson associate, und she is a pnrcnfial

witness. 1t should be noted (hat other paperwork seized with Evie Tavasei’s name on it was
tound in other buildings by differeat officers. Like them. Deputy Shepherd reasonnbly
believed that the document contained infonnation connecting “Evie™ ta Michael Jickson and
she had no reason believe it was merely duplicative or cumulative to documents scized
clsewhere in the coursc of the search.

4. Item Nos. 1103 through 1108

These are a series of sexually provacative photographs of a nearly nude male. They
come within the authurization sec forth in paragraphs 1 and 4 of Allachment B (o the scarch
warrant. A determination of whether the male subject in the photographs is an adult cannot be
readily determined {rom the photo itself.

The individual in the photographs has siace been identifled, and the photographs
have no present evidentiary value to the prosecution. The People are willing to retum them to
the defense,

i
1111
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DATED: Seprember 3, 2004
Respectfully submitred,

THOMAS W. SNEDDON. IR,
DISTRICT ATTORNEY

L Ny

Ronald 1. Zonen. Senior Depuly

Auurneys for Plaintify
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PROOF OF SERYICE

STATE OF CALIFORNIA ; o5
COUNTY QOF SANTA BARBARA )

1 am a citzen of the United States and a resident of the County uloresaid: T am over
the age of cighteen years and | am nor a party to the within-entiticd action. My business
address is: District Attorney's Office; Courthouse; 1105 Santa Barbara Street, Sunta Barbara.
California 93101,

On September 3, 2004. T served the within PROPLE'S SUPPLEMENTAL
RESPONSE IN OPPOSITION TO DEFENSE MOTION TO SUPPRESS and the associated
Notcboolk of Photographs of Evidence [tems on Defendant. by THOMAS A. MESEREAU,
JR.. STEVE COCHRAN, and ROBERYT SANGER, his counscl. by faxing a true copy of the
Supplemental Respanse to Mssrs. Mescreuu and Cochran at e fucsimile number shown with
the address of cach on e arached Service List. and by causing a copy ol the associated
Notebook to be shipped by Federa] Express to those lawyers for next-day delivery, then by
persanally delivering a true copy of the Supplemental Opposition and associated Notebook 10
Rebert Sanger at the address shawn for him.

I declare under penalty of perjury that the foregoing is true and correct,

~ Exccuted at Santa Burbara. Cali% Srd day oméi:bcr- 2004.

Gerald McC. Franklin
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SERVICE LIST

COLLINS, MESEREAU, REDDOCK & YU
Thuiay A, Mesereau. Jr.. Esq.

Susan Yu. l:\qp

1875 Century Park East, 7ih Floor

Los Aungcles. CA 90067

FAX: (310) 284-3120

Attorney for Delendant Michael Jackson

KATTEN, MUCHIN, ZAVIS & ROSTENMAN, Lawyers
Steve Cochran. }:bqt

2029 Ceatury Park East, Suite 2600

Los Ang eles. CA 90067-3012

FAX: (310 712-8455

Cao-counsel {or Defendant

SANGER & SWYSEN, Lawyers
Robert M. Sanger, Esqg.

733 . Camillo Street, Suite C
Santa Barbara, CA 95001

FAX: (805) 963-7311

Co-vounsel for Defendant
Counsel for (collectively) *Mcedia™
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