SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA

THE PEOPLE OF THE STATE OF ) Case No.: 1133603
CALIFORNIA, 3 Order for Release of Redacted Documents
Plaintiff, % [Report Re Prosecution’s Failure to Produce
v g Discovery and Request for Sanctions]
MICHAEL JACKSON, et al. %
Defendant. )

The redacted form of the Defendant’s Report Re Prosecution’s Failure to Produce
Discovery and Request for Sanctions attached to this order shall be released and placed in the
public file. The umedacéed originals shall be maintained conditionally under seal pending the
hearing on September 16, 2004.

DATED: September ’7_, 2004

MV////J’ W

RODNEY S. JIELVILLE
Judge of the Superior Court
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Thomas A. Meserzau, Jr. (SBN 91182)
Susan C. Yu (SBN 195640

COLLINS, MESEREAU. REDDOCK & YU
1875 Century Park East, 7% Floor
Los Anpeles, CA 9006
Telephone: 310-284-3120
Facsimile: 310-284-3133

Steve Cochran (SBN 105541)

Stacey McKee 1 (SBN 181027
KA'I'i'EN MUCHIN ZAVIS ROSE N
2029 Cenrury Park East, Suite 2600

Los Angeles, California 90067

Telephone: (310) 788-4400
Facsimule: (310) 712-8455

Robert M. San%Vcr (SBN 58214)
SANGER & SWYSEN

233 E. Cammllo St., Suire C
Santa Barbara, CA 93101
Telephone: 805-962-4887
Facsimile: 805-963-7311

Oxman & Jaroscak

Brian Oxman (SBN 072172)
14126 East Rosecrans

Santa Fe Springs, CA 90670
Telephone: 562-921-5058
Facsimile: 562-921-2298

Arttorneys for Defendant
MICHAEIL JOSEPH JACKSON

THE PEQPLE OF THE STATE OF
CALIFORNIA, -

Plaintiff,
\ R ‘
MICHAEL JOSEPH JACKSON
Defendant.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA
SANTA MARIA DIVISION

CASE NO. 1133603
REPORT RE PROSECUTION'S
FAILURE TO PRODUCE

DISCOVERY AND REQUESTFOR
SANCTIONS '

REPORT RE PROSECUTION'S FAILURE TO PRODUCE DISCOVERY AND REQUEST FOR SANCTIONS




Defendant Michael J. Jackson ("Mr. Jackson") through his counsel, hereby
reports to this Court the recent production of discovery pertaining, among orher
things, 1o ongoing and pending motions to suppress. Sanctions are appropriate for
The prosecution’s failure to provide discovery concerning the search of Brad Milier’s
office and Neverland Ranch.

This report and request for sanctions is based upon this notice, the anached
memorandum of points and authorities, exhibirs, the file and record and any other

information presented priar to a ruling herson.

DATED: Augusrt 13, 2004 Respecfuﬂy submirtted,
Thomas A Mesereau, Ir.
COLLINS MESEREAU, REDDOCK & YU
Steve Cochran
Stacey McKee Kni
KATTEN MUC ZAVIS ROSENMAN

Robert M. Sanger
- SANGER & S SEN

Bnan Oxinan
OXMAN & JAROSCAK

ieve Lochran

Antorneys for Defendant
MICHAEIL JOSEPH JACKSON
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L INTRODUCTION _

Again, the casual refrain by the prosecution that the defense “has everything”
is demonsirably false. Feigning ignorance and only after examination in court on the
issue, the prosecution just produced an “Operations Plan” prepared ia November
2003 for the searches of Mr. Jackson'’s ranch and the office of Bradley Miller.

These documenits contain previously undisclosed informartion relevant to Mr.
Jackson’s motions to suppress evidence. Defense counse] have already commenced
their examinarion of officers concerning the search of Mr. Millers’ office. The
prosecution held onto this document until 1 ¥ business days before defense counsel
present wimesses on the government's knowledge prior 1o the search and the
execution of the search warrants.

The prosecution’s last minute production deprives the defense of adequate
time 10 review the material and thwarrs Mr. Jackson’s abiliry 1o present his defense.
The failure 10 timely produce discovery is an affront to this Court’s directive to
dellver information, especially in view of the prosecution’s prormise that the defense
“has everything.”V/

Defense counsel must now recall wimesses who have previously testified to
inquire about the information conrained in the “Operations Plan,” The prosecunon’s
blatant discovery abuse unnecessarily extends the hearing, thus wasting this Court’s
time and resources. Sanctions are in order for the willful failure 1o produce

discovery.

& To this date, and despite.the continuous efforts _of defense counse] 1o assist, the

prosecution has still not provided a complete set of search warrants, affidavits and
retumns as ordered by this Court. In addition, the prosecution has not provided numerous
items of physical evidence for inspection and copying nor have they provided access to
all documenis, police reports or property inventories. Ingredxblg, only today (the last
court dey before the conrinued hearing), the prosecurion disclosed for the first ume, the
de%rg;ty of the “canfidenrtial reliable informant” referenced to in the search warrant
a ViI.

-
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II. THE PERTINENT FACTS

A.  The Operarions Plan

On August 12, 2004, the prosecution produced a November 14, 2003
*Operations Plan” (Bates No. 003499-003509) prepared by the Santa Barbara
Counry Sheriff’s Department for the Novemnber 18, 2003 search of Mr. Jackson’s
ranch. The “Operarions Plan” also references a briefing concerning the search of Mr.
Miller’s office. At the end of the document is 2 “Time Line” thar contains 2
chronology of events and witness interviews that 1ook place prior 1o the search. This
information bears directly on the proprety of the warrants and the ensuing searches.

This “Operations Plan” was not previously produced, despite months of
discovery, a motion 1o compel and briefing abour the validity of searches. Without
elaboration, the cover letter to the inexcusably late discovery claims thar the
prosecution was only advised that ﬂxe document exists on August 10, 2004. # Thar
lerter and the Operations Plan are antached hereto as Exhibit A-

B. The Mortions To Suppress

1. Mortion to Suppress, Part 1

On June 21, 2004, defense counsel moved 1o traverse affidavits, 10 quash
warrants and 1o suppress evidence seized in the search of Bradley Miller’s Beverly
Hills office. The hearing was calendared for July 9, 2004. That day, defense counsel
requested a conunuance of the heaning, in part, because of the prosecution’s failure
to produce correspondence among Mr. Dickerman, Mr. Geragos and Mr. Miller.
This carrespondence related directly 1o the govemment’é knowledge thar Mr. Miller
was the private investigator of Mr. Jackson’s prior counsel.

The Court continued the Motion to Suppress, Part | 1o July 27, 2004. Defense

counsel examined five wimesses af this hearing: Detective Paul Zelis, Sergeans Sieve

-

¥ Defense counse] made their initial demand for discovery on January 30, 2004.
The “Operatians Plan” is responsive 1o the routine categories 11emized 1n the defense
discovery request. (See demand for discovery, aached hereto as Exhibit B )
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Robel, Detective Rod Fomey, Sergeant William Caldwell and D.A. Investigator
David Toncello. Each of these wimesses played an the integral role in obtaining
and/or exscuting the warrants. Defense counsel examined the witnesses abour
briefings that occurred prior 1o the search.

The contents of the “Operations Plan™ bear directly on this examination. It
appears 10 be a document distribuied 1o the officers involved in the November 18,
2003 searches. 1t sers forth an agenda for their briefing as well as an outline of facts
Tthe searching offices were asked to assume. The prosecution’s failure 10 producs this
marerial prejudiced defense counsel’s abiliry to elicir 1estimony about these very
1Ssues. v

2. Motion to Suppress, Part 2

On June 29, 2004, defense counse] filed their Motion 10 Traverse Affidavir, 10
Quash Warrants and 1o Suppress Evidence under Penal Code § 1538.5. This motion
challenges and seeks 10 guash the remaining search warrants. The hearing was
noticed for August 16, 2004, thus giving the prosecution nearly six weeks notice.
Defense counsel has subpoenaed multiple witmesses 1o testify concerning the legality
of the search. The officers’ knowledge and instructions prior ta the search is cenral
1o, among ather things, the facrual basis of The affidavits for the warrants, and
wherher the government exceeded the limirations of the warranss.

The prosecution waited until the eve of the hearing 1o produce these pivoral
documents. Defense counse] is now forced 1o scramble around at the last minute to
digest the newly discovered information and compare that information to the
voluminous reports and other discovery.

1. THE PROSECUTION SHOULD BE SANCTIONED

There is no credible explanation for the prosecurion’s failure to produce the
November 14; 2003 “Operations Plan™ until August 12, 2004. The prosecution has
found the ume and effort necessary 1o prepare for grand jury proceedings, conduct

ongoing witness interviews and monitor forensic examination of seized items at the
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expense of providing umely discovery. The effect of the prasecution’s unwillingness
{lTo meet its discovery obligations should no longer be borne by Mr. Jackson. ¥

The prosecution’s blatant disregard of its discovery obligarions has disrupred
these judicial proceedings. This Court has scheduled multiple courts days for the
heanngs on Mr. Jackson’s Motions to Suppress, Parts 1 and 2. The defense is now

!required 10 recall witnesses already examined, thus forcing counsel, the Court and its

staff 10 expend additional time and resources 1o complete this hearing,

The prosecution’s conduct warrants. appropriale sanctions, including bur not
limited o:

1)  afinding thar the Operation Plan was subject 1o earlier production and
the prosecution wrongly withheld the maternial;

2)  a finding thar the prosecution misrepresented 1o the Court thay defense
“has everything;”

3)  an order allowing defense counsel 1o reopen the scope of exam for
previously-called witnesses on the moticn 1o suppress part 1;

4)  monetary sanctions for distuption of proceedings and the affront 1o this
Court’s order re discovery; '

5)  any other appropriate relief.

h’/ /7
/117
/17

V71

771/
Iy
i

= Although the defense hes only had a few hours to analyze the Operations Plan,
it appears 1o disclose evidence that the prosecunion has not yet provided other reports
gbout mariers stated therein.
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IV. CONCLUSION
The prosecurtion inexcusably held back the November 14, 2003 Operanons
Plan. A remedy more than nothing is necessary to prevent further abuse.
Dated: August 13,2004 Respecrfully submined,
Thomas A. Mesereau, Ir.
Susan C. Yu
COLLINS, MESEREAU, REDDOCK & YU
Steve Cochran
Stacey McKee HI%Ih
KA MUC ZAVIS ROSENMAN
Robert M. Sanger
SANGER & S SEN

Brian Oxman
OXMAN & JAROSCAK

By: )J&é @J@&

T Steve Cochran
Anarneys for Defendam
MICHAE] JOSEPH JACKSON

-7-

REPORT RE PROSECUTION'S FAILURE TO PRODUCE DISCOVERY AND REQUEST FOR SANCTIONS




EXHIBIT A

.
o . - -
N .



THOMAS W. SNEDDON, JR.
District Anamey

PATRICK J. MeRINLEY
Assalall Dutr Atarney

MARNIE B. PINSKER
anisaor Rincter

CHRISTIE STAALEY
ARSENL DISNEL Aughey

DaVID M. SAUNDERS
Chief Investigsior

ERIC A. HANSON
Qhisl Trie! Deputy

COUNTY QF SANTA BARBARA
DISTRICT ATTORNEY

Augusr 12, 2004

Robery Swnger, Esg.

Sanger & Swysm, Lawyers

233 East Carrillo Srreet, Suie C
Saora Barbarz, CA 93001

Re: Discovery Compliance
Dear Bob:
On Tuesday, August 10, 2004, we were advised of r.he fact thar there was an operatomal plan

writt=m in conjunction with the search warum on Nevirland Ranch in November of 2003. Accordingly,
pleasc find anached 1o this lener dxscavery of thar opcradonal plan &5 pages 003499 through 003505,

Veary ouly yours,
Thomas W. édm Jr.
Diswia Anarpey

Robert Sunger, Eaq. is in recedpt of the discovery item: listed abave

Due,___/i2 /0¥ ROBERT M. SANGER
By:_&ﬁme:c_e&‘glzgg____
Ge .
TWixm . - {"! e e 'I— J; J—\‘ j‘
Asucirnama .
=: BwwoCobnnr Exq
Thomas A Mescreg, Ir., Exg
R. Brian Ocooay, B
Suaar C. Yy, By
0  Sams Bwbam Officc QO Lompar Qi D  Sovua Mariz Office
13 {2 Sanm Barparz Sgusc 11S Civic Cepter Plwea 312-p East Cgok Spect
Sanrg Bortwers, CGa 43101 Lempoc, Ca 93430 Sanis Maria, CA 93434
(805) S68-2300 (805) 737-776D (BOS) de6-7540

EaX (BDS) 5CB-245% FA (8D5)737-T732 FAX (B0S) 346-75RR



[PAGES 003499 — 003509 REDACTED)]
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Januarv 30, 2004
By fax and mail

Gerald Franklin

Deputy District Attorney
1105 Santa Barbara St.,
Santa Bacrbara, CA 93101

Re: Pecple v. Michael Joe Jacksan
Case Number 1133603

Dear Mr. Franklin:

Please accept this informal discovery request puzsué.nt to Fenal,
Zode § 3183§8.5(bj. Ur behalf ef HMr. Jackson, we zrequest the
fcllowing disclosures:

1. The nhames and current addresses and telephone numbers of
all witnesses You iptend to call to testify at trial and ef all
percipient witnesses and potential witnesses, whether or net the
prosecution intends rto call such witnesses to testify against Mr.
Jackson at trial. Penal Code sections 10854.1(a), 1054.1(e); Brady v.

Maryland (1%63) 373 U.S. 93. Sec also, In re Littlefield (1983) 5
Cal.4ch 122;

2. All statements or utterances by Mr. Jackson, oral or
written, however reccrded or preserved, whether or not signed orx
acknowledged by the defendant including, but not limited te, all
audic and video tapes. Penal Code section 1054. 1 (p), 1054.1 (e):
Brady v. Maryland, supra;

3e The content of any statements made in Mr. Jackson’s
presence while being interrogated by law enforcement that were
intended or might reasonably be expected to have the effect cf
encouraging Mr. Jackson to give a statement about the offense to the

police. Pecple v. Haydel (1874) 12 Cal.3d 190; XNapue v. Illineis
(18E82) 360 U.S. 264 -

[ & LAXDY (201648-00061) I1185522%1 13072006/ mar 1) 25
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Gerald Franklin
Deputy District Atrorney

Jangacsy 30, 200¢
Page 2 : 2

4. All physical evidence obtained in the investigation cf the
case against Mr. Jackson. Penal Code secticn 1054.1(c), 1054.1(e);

5. Any record of criminal arrests or coavictions of Mr.
Jackson. Penal Code section 1054.1(d)-{e);

€. Any oxculparory evidence, iInformation, documents, and
other materials in the possession of, or that have come to the
attention of, the District Attorpey aor of any pelice department
invalved in the investigation of the case against NMr. Jacksan.
Penal Code secrions 1054.1(e), 1054(e). Giglio w. U.S. (1872) 405
U.s. 150, 82 5, Cr. 7€3:; Brady v. Maryland, supra;

2. The identity and whereabouts of any marerizl informants.
Penal Code sectian 1l05¢.1(c), 10S5é(e). Pecple v. Hahbs (19S¢) 7
Cal.4&th 378:

B. All written or recorded statements of witnhesses who will
testify at trial. Penal Code sectiocn 1054.1 (e)-(£):

9, All written or recorded statements of percipient
witnesses, whether or not they will be called to restify. Penal Code
section 1054.1 (e)-(£f):

10. Any record of criminal arzests er convictions (whether
felonies or misdemeanors) of any wWithess to be called te testify
against Mr. Jacksen. Penal Code sectiom 1054. 1 (e), 1034(e);
People v. Lang (19B8) 48 CaL3d 98l1. People wv. Harris (1883) 47
Cal-3d 1047. See, People v. Pinholster (1982) 1 Cal.4th B65, 8938,

235: Peocple v. Pensinger (1991) 52 Cal.3d 1210,1271;

11. All reco=ds concerning arrests of any alleged victims,
conplain:s "f€iled against any alleged victims, oxr informaticn
concerning incidents of specific acts of aggression by any alleged
viectims, as well as the names, addrxesses, and phone nunmbers of
witnesses to such acts. Penal Code section 1l054.1(e): Engstrom v.
Supericr Couxt (1871) 20 Cal.App.3d 240, 245:;

- o

Do ¥ LARDY (20164500061 311855221 113072004 Time 12 a0
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KAT{ES MULRIE 24925 ROSEamis
Gexrald Franklin
Deputy District Attorney

Januvazy 30, 2004
Page 3

12. All notes and reports of police officers and investigators
concerning ocffenses charged. This includes field notes, bench notes
and reports concerning all aspects of the case, e.g. the alleged
crime, Mz. Jacksaon’'s arrest, law enforcement activities and
abservations, and copversations with witnesses. Penal Code section
1054 .1 (e)-(£):

13. Any evidence to be used in rebuttal of the defense case.
Izazaga v. Superior Court (1881) 54 Cal.3d 356:; People v. Bunyard
(188BB) &5 Cal.3d 1189.

14. The content and timing of communications between Larry
Feldman and anyone from the sheriff or district attorney’s offices.

15. The content and timing of camxunicatrions between Dr. Stan
Katz and anyone from the sheriff or district atrorney’s cffices.

16. The content and timing of any communications between Tom
Sneddon and anyone from the complainant’'s family.

17. & copy of physical evidence amenahle to duplication, e.g.,
videotapes, audiotapes, etc.

1B. Notice of evidence cffered under Evidence Code §§ 1101 and
110B.

19, The results of any forensic analysis.

20. The content and timing of any communications between~
—'and anyone from the shexiff er district attorney’s offices.

21. The content and timing of any communications between Gl

and anyane from the sheriff or distzict attormey’s

offices relating To Mr. Jackson, the camplainant and/or any member
cf the zomplainant'’'s family.

Do & LaKRDY |201545-DD081) 311B5522+ 1 17207200/ M= 12 40
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KATTEs Mulwmis 2aviS RE3Enmarn

Gerald Franklin
Deputy Districr Attorney

Januwazy 30, 2004
Page ¢

22. The conrent and tTiming of any communications between
anyone £ron the Federal Bureau of Investigatieon and anyone fram the
sheriff or district attarney’'s offices.

23. A1l telephonic records obtained as past of the
investigation into the offenses charged.

24. All search warrants and supporting affidavits for phcone
records sought zrelating to Mr. Jacksen, the caomplainant, <the
complainant’s family and/or the offenses charged.

Please alleow this letter To serve as a reminder that the
prosecution bhas a duty to disclese evidence favorable te the
dafendant pursuant te the due process clause of the Fourteenth
Amendament to the United States Constitution. (United Staces v.
Bagley (1885) &73 U.5. 667, 674¢-78.) The prosecutor's duties of
disclesure under the due process clause are wheally independent of
any statutoery scheme of raciprecal discovery. (Izazaga v. Superior
Conrr (1851) 5§ Cal.3d 356, 37B.)

This {s a request that continues through the completien of
Txial. Your cosperation and quick respense te this reguest is
appreciated.

Sincerely,

/ﬁac%faé@

Steve Cochzan

Wz’%ﬂw

BenYarin Braftman

Mark J. Gerages

Robert M. Sanger

Dot B LAXCY (201645-D0061) 311855221 11302004 Time 12 af



PROOF OF SERVICE BY MAIL

I am employed in the County of Los Angeles, Srate of
california. I am over the age of eighteen and not a parcy to the
within sction, and my business address is Katten Muchin Zavis
Rosenman (the "business")., 2028 Ceatury Park Easc, Suite 2600,
Los Angeles, Califormia 50067.

{) I am readily €familiar with tke businesg's practice fecr
collection and processing of correspondence for mailing with the
Uniced States Postal Service; such correspondence would be
deposited with the United Brates Postal S8ervice the same day of
deposit in the ordinary course of business.

( ) (By Perscnal Bexrvice) I deliversd such envelope by hand ro
the addresgsee(s) as indicated above.

(X ) By Faceimile Machine, I raused the above-referenced
document (s) to be transmitted to the persons listed below:

On 'August 13, 2004, I served the foregoing documents
darcribed as RRPORT RE PROSECUTION’E PAILURE TO PRODUCE DISCOVERY
AND REQUEST FOR SANCTIONS on the interessted parties iz this
action as followa: :

Thomas W. Szaeddon, Jr.

District Attorney of Santa Barbara

1105 Santa Barbara Street

Santa Barbazra, CA 53101 Fax: B805-56B-2358

I declare under penalty of perjury under the lawe of the State of
California that the foregeing is true and correct

Executed on August 13, 2004, at Los Angeles, California.

; ' éarsha Davis




PROOF OF SERVICE
1013A(1)(3), 1013(c) CCP

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA:

I am a citizen of the United States of America and a resident of the county aforesaid. I am employed
by the County of Santa Barbara, State of California. 1 am over the age of 18 and not a party to the within
action. My business address is 312-H East Cook Street, Santa Maria, California.

On _SEPTEMBER 7, 20 04, I served & copy of the attached _ORDER FOR RELFASE OF REDACTED
ENTS _(REPORT PROSEC S F RE_T oDpu ISCOVERY D _REQUEST FOR .

SANCTIONS) addressed as follows:

THOMAS W. SNEDDON, DISTRICT ATTORNEY
DISTRICT ATTORNEY'S OFFICE

1105 SANTA BARBARA STREET

SANTA BARBARA, CA 93101

THOMAS A, MESEREAU, JR.

COLLINS, MESEREAU, REDDOCK & YU, LLP
1875 CENTURY PARK EAST. 7™ FLOOR
LOS ANGELES, CA 90067

X FAX
By faxing true copies thereof to the receiving fax numbers of: _805-568-2398 (DISTRICT ATTORNEY):
310-861-1007 (THOMAS A MESEREAU, JR) . Said transmission was reported complete and without error.
Pursuant to California Rules of Court 2005(i), a transmission report was properly issued by the transmitting
facsimile machine and is attached hereto.

MAIL ‘

By placing true copies thereof enclosed in a sealed envelope with postage fully prepaid, in the United
States Postal Service mail bax in the City of Santa Maria, County of Santa Barbara, addressed as above. That
there is delivery service by the United States Postal Service at the place so addressed or that there is a regular
communication by mail between the place of mailing and the place so addressed.

PERSONAL SERVICE

By leaving a true copy thereof at their office with their clerk therein or the person having charge
thereof.

EXPRESS MAIL

By depositing such envelope in a post office, mailbox, subpost office, substation, mail chute, or cther
like facility regularly maintained by the United States Postal Service for receipt of Express Mail, in a sealed
envelope, with express mail postage paid.

I certify under penaity of perjury that the foregoing is true and correct. Executed this 7™

SEPTEMBER |, 2004, at Senta Maria, California. ﬂ

CARRIE L. WAGNER

day of




