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1 E 1 v

2L I'TEM 824
3 A. Electronic Mail Mecssages
4 Ttem $24 contains three electronicmail messages stored in the Microsofl Outlook format and

5 || 2,770 clectronic mail messages slored in the Microsoll Outlook Express format. OF the 2,770
6 || messages, 18 are attorney-clicnt privileged commuaications between Brad Miler, a licensed private
7 | investigator, and Mark Geragos, an atlorney for Mr. Jackson. The remaining 2,752 cither (a) relate
8 || to other cascs involving the same or other luwyers and are attorney-client privileged materials or (b)

9 || are other privatc documents unrelated in any wuy to the present casc.'

10 B. Electronic Documcnts

11 Tlem 824 contains 14,010 clectronic documents in ul least cight formats, as described below:
12 - 72 electronic documents in the Adoi:c Acrobal format;

13 - 7.773 clectronic documenlts in the GIF image format;

14 . 4,063 clectronic documents in the JPG image format;

15 . 38 clectronic documients in the Microsoll Excel format;

16 - 84 clectronic documents in the Microsoft Word for Windows formut;

17 - 1,953 electronic documents in the plain text format;

18 . 12 clectronic documents in the rich text format;

13 . 9 clectronic documents in the TTF imuge fonnat;

20 . 6 clectronic documents in the Word Perfect format.

21 Ofthese documents, lwo ure attorney-client privileged communications between Brad Miller

22 || and Mark Geragos. The remaining 14,008 documcats and images (a) relate to other cuses involviag

23 || the same or other lawyers and arc uttomey-client privilcged muterials or (b) arc other private

24

25 || ' For example, many of the messages appear to be unsolicited c-mails; messuges from clients of
i

25 || Mr, Miller's business: and privite, personal messages unrelated to any business matter or the
|

27 | present case.

28
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1 || documcnts unrelated in any way lo the present case.”

2 C. Compressed Archive

3 Item 824 contains 317 compressed archive files in the ZIP and CAB formuts. These
-4 | compressed archives each contain onc or more data files and clectronic documents. OF these
5 || compressed archives, none appear to conlain materials related lo the present case. Insteud, all
6 {| contuin (a) data files and documents relating Lo other cases involving the sume or other lawyers and

7 || arcaltomey-client privilcged materials, or (b) other private data files and documents uarclated to the
8 || prescnt case.
38 D. Summary
10 Of the 17,098 clectronic mail messuyges, documents, and compressed archives contained on
11 || Ttem 824, only 20 appuar lo relate to the present cuse. Each of those 20 ure attorney-clicnt privileged
12 | communications related lo the present casc.
13 | 1. ITEM 825
14 A. Elcctronic Mail Messagces
15 Like ltem 824, Ttem 825 contains electronic meil messuges stored in both the Microsoft
15 || Outlook format (ninc messages) and the Microsofl Outlook Express [ormut (two messages). Unlike
17 | Itcm 824, none of the messages on Item 825 relule to the present case. All 11 messages are,
18 || however, cither (u) attorncy-clicnt privileged communicutions between Brad Miller and the samc or
19 || other lawycrs in other cases or (b) atherwise private documenls unrelated to the present case.

2 ||/

22 (| 2 For cxample, many of the documents appear to be files placed on the hard drives during the

installation of various applications (¢c.g. Word for Windows) or the operating system itself (i.c.

2% | Microsoft Windows XP). Other documents and images include essuys apparcently written by a
23 | relative of Mr. Miller, research on calleges for Mr. Miller's daughter, digital reproductions of
26

photographs taken while on vacation, and temporary images placed on the hard drive during the

27 || course of normal Internct web browsing,
28
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1 B. Electronic Documents

2 ftem $25 contzins 17,163 clectronic documents as described below. Nonc of these
3 || documents uppeur related to the present case. Each either () relates to a case involving the same
4 || orother attorneys and ure atlorney-client privileged materials, or (b) are otherwise private documents

5 || unrelated to the present cuse.

& The clectronic documents on Item 825 ure broken down us (ollows:
7 - 19 clectronic documents in the Adobe Acrobat formal;
8 . 9,574 clectronic documents in the GIF image format;
] . 6,605 clectronic documents in the JPG image format;
10 . 72 electronic documents in the Microsoft Excel format:
1l . 84 clectronic documents in the MicrosoR Word for Windows fornmat;
12 - 740 cleetronic documents in the plain text lormuty
13 . 3 clectronic documents in the rich text format;
14 . 61 clectronic documents in the TLF image format;
15 . 5 electronic documents in the Word Perfect format
16 C. Compressed Archive
17 Item 825 also contains compresscd archive files in the ZIP and CAB [ormals. OF these 209

18 | archive files, none appear to be related to the present case. Like thosc archives on Iicm 824, all of
19 || the archive files on Item 825 appear to contain data files and documents rclated to other cascs
20 invol.ving the sume or other lawyers and are attorney-client privileged materials, or are otherwise
21 || private datu Ales end documents unreluted to the present cuse.

22 D. Summary

23 Ofthe 17,383 clecironic mail messages, documents, und compressed archives contained on
24 || ltcm 825, nonc appear to rclate (o the present case, Furthermore, muny ol them are atlormey-client

25 || privileped matcrials relating to other cascs.

26 // A}
27 |/
2B
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1 III.  ITEM 826

A. Electronic Mail Messages

(]

3 Ttem 826 conltuins four clectronic mail messuages stored in the Microsofl Outlook Express
4 || format. None of these messages relate to the present cuse. Rather, they are all private messages
5 || between Brud Miller and other, unrclated individuals.

6 B. Electronic Documents

7 Five-thousand six hundred cighty-cight clectronic documents and imuges arc stored on ltem

g || 826. Nonc of these documents or images appeur to relate ta the present case. All 5,688 documents
g || and images are cither (a) attorney-client privileged materials reluting to other cases involving the

10 | samc or other attorncys, or (b) arc personal, private documents unrelated to the present casc.?

11 Item 826°s conlcnls bread down as follows:

12 . 8 cicctronic documents in the Adobe Acrobuat format;

13 . 3,875 electronic documents in the GIF image [onmat;

14 . 764 clectronic documents in the JPG image formul;

15 . 6 clectronic documenls in the Microsofl Excel formut;

16 . 11 electronic documeats in the Microsoll Word for Windows format;
17 . 272 clectronic documents in the Microsofl Works format:

18 . 743 electronic documents in the pluin text format;

135 . 4 clectranic documents in the rich text format;

201. . 1 clectronic documents in the TIF imuge format;

21 - 4 cleetronic documeats in the Word Perlect format.

22 C. Compressed Archive

23 Item 826 contains 84 compresscd archive files in the ZIP and CAB formats. As with ltems

24 || 824 and 825, none appear to contain any malerials related to the presenl cuse. They all contain data

25

. 28 || *Many of the clectronic documents on Ttem $26, in particular, appear to be the finuncial records

27 || of Mr. Miller's company.
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1 || filcs and docuiments (u) related to other cases involving the same or other lawyers and arc allormney-

|8}

clicnt privileged materiuls, or (b) otherwise private and unrclaled Lo the present case.

3 D. Summary

4 As with the conlents of Item 825. none of the 5,776 clectronic micssages, documents, or
5 || compresscd archives on Item 826 relate to the present cuse, All of the materials localed on Item 825
G || arc cither attorney-clieat privileged matcrials relating to other cases, or ure unrelated, private data.
7 ISI

8 The government acquired 40,257 electronic messages, documents, and compressed archives

9 || contained on ltems 824, $25, and 826. Of these 40,257 items, only 18 mcssages and two clectronic

10 | docwments lound on a single hard drive uppear to relate to the present case, and these 18 are all
11 || attomey-clicnt privileged communications between Brud Miller and Mark Geragos.

12 Thercfore, none of the muterials on these hard drives is subjeet lo seizure pursuant to the
13 || scarch warrant issucd in this case. All of them ure either allormney-clicnl privileged muterial or
14 || personal ind private mulerial having nothing to do with the preyent case.”

15
16|/
17
18|/

20|/

22|/

23

24 || “After the completion of Lhis privilege log, defessc counsel reccived u letter from attorncy Daniel

25 || V. Nixon asserting, among other things, thut his clicnt is Bradlcy G. Miller and that he asked that

26 || present counsel request certuin orders from the court, A truc copy ol the letter of Daniel V.,

27 || Nixon to Thomus A. Mcsereuw, dated August 13, 2004, is attached hereto as Exhibit A.

28
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1 || Duted: August 13, 2004

2 Respectlully submitted,
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BYRNE & NIXON ] 11p

Two Coidernio Plozo

350 South Grend Avenue, 39" Floar
Los Angeles, Califorpia 90071

Tel: 213-620-8003

Fox: 213-620.8012

www, byrnenixon.com

Lowyers

danielrixon@bymenixon.com

VIA FACSIMILE AND U.S. MAUL
August 13, 2004

Thomas A. Mesercau, Esq.

Collins, Mescrcau, Reddock & Yu LLP
1875 Century Park East, Suite 700

Los Anpeles, California 20067

Re:  Compuier Hard-Drives Seized From Bradlev G, Miller

Dear Mre. Mesereau:

Thank you for returning my telephone call yesterday afternoon. 1 appreciate you taking the time
out of your busy schedulc to confer with me conceming issues involving our client, Bradley G.
Miller C'Miller™).

Io our couversation, you confirmed that members of the presently constituted defense team ia the
Reople v, Michne] J, Jacksoq casc arc in posscssion of the computer hard=drives seized from
Miller’s office by law enforcement officinls from Santa Barbara Caunty. Funther, you judicated
that the defense tcam has been provided copics of Miller’s computer bard-deives pursuaot to a
Coun order directing the defense team to review the computer hard-drives and prepare a
privilcge log identifying all of the Files and dota that arc cither privileged or uarclated to the
Jackson case. Finally, you stated that Judge Melville expects you 16 provide lim with the
privilege log when you rzturn to court carly next week, and that the defense team is presently
completing the privilepe log in an cffort to meei the Court’s expectations,

I cenainly appreciate the positior in which you have been placed by the Court’s order, and 1
understand that you are obligated to comply. Howevee. I must respecifully object to any review
of Miller’s computer hard-drives by any members of the presently constituted defense team, or
anyone clac for that ypatter, other than the Court, or a special mastor,

1-d L001-T98 (O7TE) meT 3y sRaudealy AJWD de1:t0 _90 ET 2nyg
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The computer hurd-drives are Miller's property. and contain personal correspendence and
attomey work product and antomcy clienit communications on matiers wholly unrelased to the
Jacksor casc. 1have continuously maintained this position since November 18, 2003, the datc
the computer hard-drives were wrongfully seized, without a special master, by the Santa Barbara
County Sheriff's Departiment and the Santa Barbara County Disuict Awomey's Office. See,
Wovember 18, 2003 letier to Distnct Atomey Thomas Sneddon.

Miller is o privale topvestigator who werks for several diffcrent attorncys on a varicry of civil and
criminal matters. His computer hard-drives cortain privileged information relating to these other
matters, as well as personal correspondence. Therefore, neither law enforcemant, nor anyonc
clsc other than Miller's counsel, o special masier, or the Court acting as a special master, should
be cogaged in a review of the computer hard-drives,

T chould add thet my position is nol unknown o the prosecution in this case. Ihave had multiplc
discussions with Deputy District Attomey Jerry Franklin concerning privilege issues. More
spceifically, when I last spoks to bim concerning the issuc of a privilege log in the fast week of
May 2004, 1related to him that [ was not in possessicn of the computer hard drives and that 1did
not know how long it would take for me to get them. | suggested to him, in an effort [0 expedite
the process, that he obrain copies of the computer hard drives that were imaged by tbe scizing
authorities and provide thern to me (along with a copy of the Coutt’s order concerning the
preparation of a privilege log) so that [ could prepare a privi)ege log. He told me he would Jook
into it aad gt back to me. However, [ did not hear back from him.

Ianticipated that Mr. Franklin's lack of response was attibutable to the fact that another, more
pressing coucern bad arisen. This was nat the first time thar discussions regarding a privilege log
werc back-bumered. 1o March 2004, Mr. Franklin and I discussed the privilege log issuc.
However, any resolution of the issue was put on hold afier grand jury subpoenas were issued for
Miller and Mr. Asaf Vilchik, and Mr, Franklin's anention tumed towards addressing the
ultimately successful efforts by Mr. Jackson’s former defense tcam 10 quash the subpoenas,

In sum, ] am most disappointed that after al} of my discussions and correspandence with Mr.
Franklin and others involving the privilege issue, and my concems that the altorncy client
privilege and attorney work product materials contained on the computer hard-drives be
protected, this maner has unfolded this way, Notwithstanding the many months that I have been
assetting privilcge over Uie contents of the computer hard-drives, the privileges appear to have
bieen violated and the contents of Milier's hard-drives have been exposed to individuals other
than Miller's counscl, or a speeial master.

All of this could have been avoided had the law enforcement officials simply acceded to my
request, made to thern in Miller’s office during the search op November 18, 2003, for a specia)
master. However, my rcquest was summarily rejected by the law cnforcement ofScers at the
sceoe who informed me that Mr. Sneddon had told them that n gpecial master wes not necded.

2-d LOOTI-1398 I[DIE) men Ay SRauuoaly AAWD de1:v0 $0 ET 30Ny
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Page 3 awyers

and therefore would not be employed, in the search of Miller's office. T was funher told on that
date, by the same law cnforcement personnel, that it was Mr, Sneddon’s view that a special
master was not nesded because Millec's office was neither a law office nor an office physically
coanecred to a Jaw office.

At this point, in an effort to prevent any further violatians of the attorney client and attoroey
work product privileges, I respectfully ask that you that you request from the Court the following:
(1) plcasc assert attomey-client privilege and work product privilege objections to all of the
materials on Miller's computer hard-drives (you stated in our tclephonc conversation that you
already planned on asserting privilege as to cverything on the computer bard-drives prior to my
request); (2) ask the court to appaint a special master to review the hard-drives 5o that there is no
further violatian of the atlorney client and attomney work product protections, or Miller's privacy,
and (3) ask that the court to order those on the defense 1zam who have reviewed the contests of
Miller's hard-drives from any dissaminadon of the information they have seen during their
privilege revicw, except as 1o those materials determined by a special master 10 be relevant in the
Jackson ¢asc, and not privileged or otherwise proteeted. Finally, T ask that these requests be
made in camera, under seal, to avoid a public discussion of this highly sensitive matier.

It is not my intention to put you in an awkward position of 10 10 any way request that you violate
the Court’s order. Tunderstand that yeu arc deing your best to comply witls the Court’s order.
However, ] beg your indulgence and simply request that you raisc thege concernk and issues with
the Court so that no further violation of Miller's privacy and the attorney client and attorney
work privileges occurs. Please feel free to provide this letter to the Court and counsel if
necessary.

Thank you for your assistance. PJeasc keep me apprised of any developments,
v (tmly yours,
mj W
Danie} V. Nixon
BYRNE & NIXONLLP

' Mr. Sneddon Jcft me a voice message late in the day on November 18, 2003 slating that
he reccived my letter and that the computer hard-drives and other fiems scized would not be
revicwed until the privilege issues were resolved. However, inexplicably, a special master has
ncver been employed in this case,
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PROOVF OF SERVICE
[, the undersipmed declarce:

lam over the age of 18 years and not a party to the within action. ] um employcd io the County
of Santa Barbara. My business uddress is 233 East Carrillo Strect, Suite C, Santa Barbura, California,
93101.

On August 13, 2004, [ served the foregoing document PRIVILEGE LOG FOR EVIDENCE
ITEMS 824, 825, AND 826 (Evid. Code, Scction 954.) on the intercsted partics in this action by
dupositing a true copy ticreol as [ollows:

T'om Sncddon Byrne & Nixon LLP
Gerald Franklin Dunicl Nixon

Ron Zooen Two Calilornia Plaza
Gordon Auchincloss 350 South Grand Avenuc
District Attorncy 39" Floor

1105 Sunta Barbara Strect Los Angeles, CA 90071
Sarta Barbary, CA 93101 Fux - 213-620-8012
568-2398

—  BY U.S. MAIL - I um readily familiar with the firm's practice for collection of muil and
processing of correspondence for mailing with the Uniled Slates Postal Scrvice. Such
correspondence is deposited daily with the United Stales Postal Service in a sealed envelope
with postapge thereon fully prepuid and deposited during the ordinary course of business.
Service made pursuant to this parugraph, upon motion of a purty, shall be presumed invalid
il the postal cancellation dale or postage mcler date on the envelope is more than onc day
afler the date of deposit.

X_  BYFACSIMILE -1 caused the above-referenced documeni(s) to be transmitied via facsimile
to the intercsted.

b

BY HAND - | caused the docuraentto be hand delivered to the interested parties at the address
abave.

X _ STATE -l dcclarc under penalty of perjury under the laws of the Stute ol California that the
above is truc and correct.

Exccuted August 13, 2004, at Santa Barbara, California.

Carol Dowling O
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