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UNDER/SBAL,,
A. Iniroduction:

This is Pluintiff’s Opposition to Defendant’s “Motion Ta Traverse Alfidavits, To
Quash Warrants And To Suppress Fvidence Under Penal Code Scetion 1538.5 (“Motion™).
and a response to his tardily-liled “Supplemental Briet™ in support of that motion (“Supp.
Br.™.

De[endant’s arguments in his Molion arec many, widc-runging and cclectic. Afller
addressing Defendunt’s tardy demand for a certified copy of the relevant warrants, Plaintiff
will sct oul what we understand to be the {uw[ul boundaries of 4 motion to traversc 4 search

warrant. Plainlifl will then discuss the limitstions on Defendant’s “standing™ to challenge
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many of the warrants issued in this case. Finally. Plaintift will address the merits of cach of
Dctendant’s several arguments made in his Motion und in his Supplemental Bricfl.

Defendant’s Demand For Certijed Copies
Of The Relevant Warrants 1s Untigelv

In his Motion. Defendunl noted, ~In the ordinary course ol preparing motions Lo
suppress and investiguting the lawtulness of scarches and sejzurcs, counsel for the defense will
rcly upon the original documents filed with the court by the Dislrict Attorncy and law
enforcement. Thal cannot be dane in this casc and counsel must rely upon the District
Automney’s office to provide copics through discovery. Therefore, Mr. Jackson asks the Court
to take judicial notice of the original scarch warrants. affidavits and inventorics (returns) fled
with the Superior Court.™ (Motion 9:17-22.)

Decfendant has chunged his mind about proceeding in that {ushion. In his
Supplemental Brief, dated August 6th (the dute of the partics” tclephonic conference). Mr.
Sanger declares. ~As of this writing, Mr..Jackson has not been provided with a complcte and
proper set of search warrants, alfidavits and returns by the prosecutor.” and “linless the
prosceutor provides for this Court and for Mr. Jackson and his counsel, certificd copics of
scarch warrants. affidavits and relurns, Mr. Jackson will assert that the proscculor has not
cstublishied that a warrant was in etlect for any or all of the scurches herein and will ask the
Court to treat all such searches as warrantless.™ (Supp. Br. 2:9-14.)

Defendant docsn®t explain why he cannot “rely upon the original documents filed
with the court by the District Attorney und law cnforcement™ in this case, like others. But his
request that the Court take judicial notice of those originals was s good idea when he filed his
Mation, and it's a good idca now.

The People respectfully request, pursuant to Evidence Code section 452,
subdivision (d), that the Court wke judicial notice of the seurch warrants, supporting affidavits
and returns in its own records. particularly the warrants issued on November 17, 2003 for the
search of Neverland Ranch in Los Olivos (Santa Barbara Counly) and Bradley Miller's office
in Beverly Hills (Los Angeles County) and collectively ussigned No, SW 884686.

2
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Pursuant to Tvidence Codc scetion 433,

“The trial court shull take judicial notice of any matter speciticed in
Scction 452 if a party requesls it and:

(8) Gives cach adverse party sufficicnt niotice of the request. through
the pleadings or otherwise, to cnuble such adverse party 1o prepare to
meel the request, and

(b) Furnishes the courl with sulficient information to chuble it o take
judicial notice of the matcr.

In the coursc of a motion to suppress, the tria) court is the trier of fact. Ifthe search
in question was purportedly undertaken on the authority of a warrunt, and the defendant
demands that the Pcople provc there was such a warrant, that proof must be made to the
satisfaction of thc court If the caurt takes judicial notice of the fact of the seurch warrant and
related documents, that tuct is proven for purposes of the suppression molion and the
delendant must shoulder his burden to show that the search and scizure made in obedience 1o
the warrunt was, nevertheless, unlaw/(ul.

As a practical matler, a certilied copy of a court document may be necessary (ur at
lcust udvisablc) it the trier of tact does not have the original document at its clbow. Wherce the
document in question is immediately availuble to the courl. it is bath tine-consuming and
unnecessary to ohlige a party to have the cowrt certily a copy of the docunient so that the copy
may be then be handcd back o that very court at the hearing as “proof” of what the court
already knows.

Delendant has already appended copics of the scarch warrants in question to his

motian. His latcly-asserted demund for cortified copies is a pointless and tircsome exercise.

C. The Fourth Amendment Limilations On A Motion To Truverse A Search Warrant
Franks v. Delaware (1978) 438 U.S. 154 [98 S.Ct. 2674. 57 1..Ed.2d 667] set out

the substantive and procedural rules for a “subfaciul™ challenge under the Fourth Amendment

lo the verucily of the factual statements in search warrunt affidavits,

3
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[1] “To meandale an evidentiary hearing, the challenger’s attack must be more than
conclusory and musl be supported by more than a mere desire to cross-examine.  There
must be allegations ot deliberate falschood or of reckless disrcyurd for the truth. and
those allegutions must be sccompanied by an offer of proof.”

[2] ~[The mavant’s allcgations) should point out specitically the portion of the
warrant u{lidavit that is cluimed to be false; and they should be accompanicd by a
stalement ol supporting reasons.  Affidavits or sworn or otherwise reliable statements of
witnesses should be fumished, or their absence satisfactorily explained.™

[3] “Allcgations of negligence ar innocealt mistake arc insullicicat.™

[4) ~The dcliberate falsity or reckless disregurd whose impeuchment is permitted
today is only thut of the a[liant, not of any nongevernuncntal informant.™

[S] “Finally, if these requirements are mel, and il; when material that is the subject
of the alleped fulsity or reckless disregard is set to one side, there remains suflicient
content in the warrant affidavit to support a finding of probable cause, no hearing is
required. On the other hand, if the remuining content is insulMcient, the defendunt is
cotitled, under the Fourth and Fourteenth Amnendments, to his hearing.™

(438 U.S. at 171-172; Plaintiff's organization and numberiog; emphasis added.)

‘The procedure dictated by the Franks decision must be followed by the courts of
this statc in adjudicuting chullenges to warranted searclics undertaken after the adoption of*
Proposition 8 an Junc 9. 1983. (Sce, c.g., People v. Glance (1989) 209 Cal.App.3d R36. 846:
Pcople v. Duval (1950) 221 Cal.App.3d 110§, 1112 [the death of the affiant does not “relieve a
defendant ol'the preliminary showing required under £ranks v. Delaware, supra, 438 U.S. 154
betore he or she is permitted to go forward to hearing on & motion to quash or traversc the

warrant™].)

D. The “Add-Ncpligently-Omitled-lnformution-And-Retest™ Rule

Suppose certain information known to the applicant for 8 scarch warrunt is

nceligentlv omitled by him in his aflidavit, but comes to light in a challenge to the integrily of

3
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the supporting affidavit. What must the courl do?

The negligently omitted information must be added to the affidavit and the
sulficicncy of the application for a search wurrant must then be relested to determine whether
probable cause for the resulting scarch is shown.

Sce People v. Cosrelln (1988) 204 Cal App.3d 431, 443:

Federal and state courls recognize that two types of correction arc
envisioncd in Franks: (1) material misstatements are stricken and (2)
malerial omissions are added. The gim in either cuse is not punitive but
remediul — 1o make the affidoavit read as it should have so that the
reviewing courl can then relest for probuble cause support. [Citations.]
‘To that end. corrcetion of the aftiduvit should not take one form
(striking or adding) to the exclusion of the vther. Where, as in this case.
the defendant makes oul a casc for sinking a misstalement, the proper
remedy is to add back the true facts known (o the affiant on that prccise
poiny, il revealed at the hearing, rather than strike und jettison the
passagc altogether.

[. If A Fact |5 Recklessly Quninted, Or Omitted With Ap lntent
To Mislead, The Warrant Should B¢ Quashed Only {f The
Qmitted Fact Was *“Materia]™; I.e, Only ]f [ts Inclusion
In The Allidavit Would Have Dcfested Probable Cuuse

Pre-Proposition 8. the rule was this: “Tf a fuct is recklessly omitted or omitted with
an intent to mislead. the warrant should be quashed, regardless of whether the omission is
ultimately deemed material.” (People v. Carpenter (1997) 1S Cal.dth 312, 363, quoting People
v. Asron (1985) 39 Cal.3d 481, 497-498, which in turn quoted People v. Kurland (1980) 28
Cal.3d 376, 390). Carpenter, Aston, and Kurland all involved pre-Proposition 8 scarches.

In searches made afler adoption of Proposition &, even a recklessly omitted fact is
added back and the sutficiency of the affidavit to demonsirate probuble causc for « search is
retested. 1t probuable causc remuins. the complained-of statement is got material, because its
inclusion docs not tend o defeat the showing of probable causc.

See People v. Lopez (1985) 173 Cal.App.3d 125. 135. And sce Unired Stares v.
Colkley: (4th Cir. 1990) 899 F.2d 297. in which thc court ubserved “this casc presents a

s
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guestion of omission rather than commission on the pan of the ugent.”™ The courl noted “While
omissions may not be per se immunc trom inquiry [citations|, the uffirmative inclusion of [alsc
information in an uffidavit is more likely to present a4 question of impermissible oflicial
conduct than u [ailure Lo include a matter thar might be construed as exculputory™ (id.. at p.

301). The court then held:

The district court misslated the type of matcriality that Franks
requires. 1t belicved that the affiant™s omission was material becausc it
“may bave affccled the outcome” of (he probable causc determination.
Howevecr, (o be material under Franks, an omission must do more than
potentially afTect the probuble cause determination: it must be
“nceessary 1o the finding of probablc causc.”™ Franks, 438 U.S. at 156.
For an omission to serve as the basis for a hearing under Franks, it must
be such that its inclusion in the afTidavit would defeat probable causc
for arrest. Sec (United States v.] Reivich [8th Cir. 1986] 793 F.2d [957]
ut 961, Omitted information that is potcnlally relevant but not
disposilive is nol enough to warrant a Fraunks hearing. fd. atp. 962.

In determining whether the aflidavit with the omitted information
would be supported by probuable cause, we must apply the “totality of
the circumstances™ test of //linols v. Gares , 462 1].S. 213, 103 S. CL
2317,76 1..I.d.2d 527 (1983). This test requires “a practical,
commonsensc decision whether, given all the circumnstances set forth in
the affidavil,” id. at 238. there is prabable cause to believe the suspecet
committed an ofYensc. [Citatien.] (/d.. at pp. 301-302.)

Califarnia’s decisional law Is in accord: “A defendant who challenges a search
wurrant bused upon an atfidavit containing omissions bears the burden of showing that the
omissions were material Lo the determinution of probable causc. (See Penple v. Luttenberger
(1990) S0 Cal.3d 1, 14-15 & [n. 4.) ‘Pursuant to |Culifornia Constilution, articlc 1] section
28[. subdivision] (d), materialily is cvaluated by the test of Illinois v. Gares (1983) 462 L1.S.
213. .. ., which Inoks to the totalily ot the circumstances in determiining whether a warrant
affiduvit cstablishes good cause for a search, [Citation.]’ (Peuple v. Luttenherger, supra, 50

Cal3d 1. 23.)" (Pecple v. Bradford (1997) 15 Cal.4th 1229, 1297.)

&
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I". A Showing That An Affiant’s Averment Was Mude With
“A Conscious [ndifference T'o The Truth” And So 1s “Peemed

The Equivalent Of An Allegatiop Actua)ly Known To Be
Untruc™ 1s Insuflicient As A Ground For A Franks Heuring,
Upless Excision Qf That Statemgnt Defeats The Magnstate’s
Finding Of Probable Cause

Defcndent cites People v. Cook (1978) 22 Cal.3d 67. 89 tor its holding that "2
sworn misstatemnent made with conscious indifference to whether it is true or false is deemed
the cquivalent to an allegution actunlly known to be untrue.™ (Motion 12:13-27.)

That is true. as far as it goes. It rempins to be secn whether any allcgations in the
original affidavit were “known to be untrue™ by Detective Zelis, let alone whether those
statements were “malterial™ to the magistrate’s finding of probable causc for the scarch (i.c..
whether cxcision of thosc statements would “defeat probuble cause™).

Cook, u pre-Proposilion 8§ decision, had noted:

[1Jn two significant respects the [Franks| decision would afTord our
citizens less protection thun is guaranteed to them under California law:
It forbids such a challenge when the misstatements are negligent rather
than intentional, contrary to our decision in Theodore [v. Supcrior Court
(1972) 8 Cul.3d 77]; and even when deliberate lies are proved it requires
only that they be exciscd and the ramainder of the aflidavit be tested for
probable cuuse, contrury to our holding in the case gt bar undcr article L.
scction 13, of the California Constitution. In these cases, it is settled
doctrine . . . thul Franks is not to be followed in California und that all
challenges 1o the veracily of search warrant affidavit in our courts arc 1o
be governed by Theodare and article 1. section | 3. of the Californiu
Constitution as explicuated hercin.™ (22 Cal.3d 67, 88.)

People v. Cook, then, is largely irrelevant to this Court’s determination whether
dclendant hus demonstruted the need for an cvidentiary heuring pursuant to Franks v.
Delerware. supra, 438 U.S. 154 on the [acts of this casc.

To the mcrits of Defendant’s chellenge 1o the integrity of Detective Zelis® atlidavit.

Plaintiff will idenlify cach of Defendant’s substantive arguments by quoting his

7
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bold-cup summury ot a given argument as numbered by him betore undertaking a responsc to
thal argument

1
DEFENDANT MAY CONTLST ONLY THTE. SEARCH OT
PROPERTY IN WIICH 1IE HAS SHOWN A LEGITIMATE
EXPCLCTATION OF PRIVACY

A. Introduction:

Defendant urgues. “1{1. Mr. Jackson has A Legitimate Expeclation Of Privacy With
Regard To The Scurches Nxccuted By Law Enlorcement.” (Motion, pp. 10-11.)

Given that Defendant challenges the search nol only of his residence at Neverland
Ranch but also of ITarnid Moslehis residence and Bradley Miller's office. und the seicurc of
records from various banks. eredit-card providers, credit reporting companics and providers of
telcphone scrvice (sec Motion, ibid.). that assertion surely is overbroad.

It should be unnccessary to rehearse the governing prineiple: ““I'he proponent of a
motion to suppress has the burden of cstablishing that his own Fourth Amendment rights were
violaled by the challenged search or seizure.” (Rakus v. Jlinois (1978) 439 U.S. 128, 131, [n.
1[99 S.CL. 10385, 58 L.Ed.2d 387. 393]; see People v. Ovley (1985) 169 Cul.App.3d 197, 202.)
If Delendant unwiscly lefl documents or property belonging, to him in the care of one or
another ol his associates, he hus no “standing™ to contest the conslitutionality of the search of
the premises that revealed the property.

“When e defendant only has standing to objcct to the scizure, then “the casc is the
same as though the [goads] had becn found in pluin vicw in a public place and then seized.”
thal is, the defendant may only contend that the police Jacked grounds (o believe that the itemns
were cannected with criminal sclivity or some other lawful basis for scizure.” (S Lual'ave,
Scarch und Scizure (3d cd. 1996), Standing, § 11.3(d), p. 161 ([ns. omitted), citing and quoting
United Stares v. Lisk (7th Cir. 1975) 522 F.2d 228, 230.)

/117
11
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B. Dcfendunt Has Ng Lcgitimate Txpectation Of
Privacv In Tlumid Moslehi’s Residence

Bcyond an unsupported assertion that “*the unnumbered search warrant pertgining o
ITamid Moslehi . . . contain portions which may be attorney/client privileged material relating
to Mr. Jackson™ (Motion 11:8-10) = whatever that mecans — Defendant makes no showing that
he had u “legitimate expectation of privucy” in Mr. Moslchi's residence on November 18,
2003. Thut argument may safely be scen tor what it is, a “throw-away” argument for which no

real factual support could be srticulated by Defendunt.

C. Defendant Has No Legitimate Expectation Of Privacy Wjth

Respect To The Residences Searched On “[The Authority Qf
Se Warran 0s.4913 and 4915

Defendant asserts, “[S]carch warrants 4913 and 4915 contain portions which may
be attomcy-client privileged material reluling to Mr. Juckson.™ (Motion 11:8-10.)
Those warrunts authorjzed the search of the residences of individuals other thun

defendant, That srgument by Defendant is as unsupported as is his claim (o an cxpeclation of

privacy in Mr. Moslehi’s residence.

D. The Seurch Ot Bradley Miller's Office

Dcfendant challenges the search of Brudley Miller's office in Beverly Hills,
undertuken on the same day his Neverland Ranch wus searched. He asscrts, “Mr. Juckson has
u legitimate expectation of privacy in the confidentiality of the atlomey/clicnt privilege which
includes the right to coniidential einployment of investigators and cxperts.”™ (Motion 10:23-
27.)

Tt is not clcar how one can have un “expectation of privucy in {a] privilege.”™

In any event, the scope and intensity of the search of Mr. Milicr’s olTice, and
Defendunt's standing to complain about it, were made the focus of Defendant’s <) 538.5 (Part

I)” motion. That separale motion wus premised on the assumed fact that Mr. Miller, b private
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investigator, was cmploycd by artorney Murk Gerugos on behalf ol J3efendant at all times
relevant to the showing of probable causc for the search. From that premisc. defendant argued
Mr. Miller’s olTice should be regarded as a campsite of “the defense™ and treated as though it
was Mr. Geragos® ofTice.

Rcyond reiterating that with respect lo the search of Mr. Miller's office.
Defendant’s legitimate concern is limited to the scizure of any “client [ilc™ ol his that may have

been found in Miller’s possession, Plaintifl assumes that the Court is fully informed in the

premises.

E. Defegdant [Ius Na Standjng Toe Gontest The Search Of
1cicphone Records = His. O ‘lsc’s

Delendant challenges the admissibility of evidence obtained by the execution of

*"Szurch warrunl numbers 4895, 4897, 4898, 4899, 4900, 4901, 4902, 4977.4977A. 5020 and

5033 to the extent they pertain (o telcphone records of other privatc communicutions of Mr.
Jackson.™ (Motion 11:1-3.) '

Dcfendant has no reasonable cxpectation ol privacy in the toll records ol calls on
his phone, lct slone anyone else’s.

On Apnil 2 and April 21, 2004, three warrants (4976, 4977 and 49774A) issued, and
on Muy 20, 2004, 18 warrunts (Nos. 5015-5032) issucd, all to telephone and cell-phone service
providers around the country, for records of telephone and cell-phonc use by defendant and
other individuals satisfactorily ussociatcd with him, either as his employees or as colleagues
who involved themselves in the commission of the crimes that werc the objects of the
conspirucy allcged in Count One of the indictment.

Prior to the cnactiment of Praposition &, a California defendant had a rcasonable
expeclation of privacy in the telcphone company's records of his toll calls, whether from his
vwn residence or made [rom, e.g., 2 phonc in his hotcl room. (Sce People v. McKunes (1975)
S1 Cal.App.3d 4¥7 [delendant’s home or oflice]; People v, Blalr (1979) 25 Cal.3d 640.

suppressing records of Blair's calls fram the Hyatt House hotel in Philadelphia.)
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In Blair, our Supremec Court acknowledged that the federal rule was contrary. citing
Smith v. Maryland (1979) 442 1.8, 735 [99 8.Ct. 2577, 61 L..T.d.2d 220). And in People v.
Lissauer (1985) 169 Cal.App.3d 413, the Court ol Appcal noled:

Whether appellant's telephone number and address were listed necd
not be determined. As a consequence of Lance W. [in which the
Supreme Court upheld Propusition 8], we conclude that the police did
nol requircd a warrant to oblain appellant’s name and address from the
telephanc company. Although prior California Jaw would have barred
its reception [citations Lo, inter aliu, Bluir], the Fourth Ameadment does
not. (7d., 169 Cal.App.3d at p. 419.)

In United States v. Baxter (9th Cir. 1973) 492 F.2d 150. the Ninth Circuit rcjected

the argument that

the divulgencc of telephone company 1oll and billing records prior to the
issuancc of a subpocna violated their Fourlh Amendment rights as
dcclared in Katz v. United Srares, 389 11.S. 347 . ... Tclcphonc
subscribers are fully aware that records will be mude of their toll calls.
|Citation.] This Court has held that the expectation of privacy protccted
by the Fourth Amendment attaches to the content of the tclcphone
conversution and not to the {act that a2 conversation took place.
fCilation.] The defendants have [ailed to show a violation of their
Foaurth Amendment rights. (Ud., 492 T°.2d, st p 167.)

(Sce also Unired States v, Ahumada-Avalos (9th Cir. 1989) 875 F.2d 681, 683: subpoenacd

records of delendant’s unlisted phonc properly admirted.)

F. Dctendant Has No Lepitimule Expectation O Privacy With
Respect ‘1'a The Records Of Banks Or ‘The Records Of Credit
Providers - ITis Recards, Or Anyone Elsc’s

Defendant asserts, “Scarch warrant numbers 4913, 4915, 4926, 4946, 4953, 4976,
4998, 5005, 5006, 5007, 5008, 3047-5071 cull for records which may include private records
pertaining to Mr. Jackson. Lo particular, S003, S047. 5053 and 5061 specifically mention
records pertaining to Mr. Jackson.” (Molion 11:4-7.)
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That's truc. And it is irrelcvant.

The warrants in question sought bank or credit account records. of both defendant
and most of the other persons identificd as conspiring with him to commit the “target™ criumes
alleged in CountT. On May 14, 2004, four warrunts (Nus. 5005-5008) issucd for records of
credit-reporting agencics (Bank of America. TransUnion, Equilax and Experian) rcgarding
credit information for Defendant and other persons. On June 11,2004, 25 warrants (Nos 5047-
5068 and 5070-5071) issued for evidence of the use by Defendant and rclevant others ol eredit
curds over a short period in early 2003.

Prior to enactment of Proposition 8 in 1983. u California defcndunt could assert a
rcasonable expectation of privacy in bank rccords, just us in telephone records. and cnforce
that cxpectation as a right under Califurnia’s Constitution. Post-Propesition 8, our courts are
governed by the binding authority of the United Stales Supremne Court in matlers touching on
the Fourth Amendment.

With respect to bank records (und, by extension, credit-curd transaction records). an
individual was hcld not to huve reusonable expectation of privacy in them in Unired States v.
Miller (1976) 425 1).S. 435 [96 S.Ct. 1619, 48 1..Ed.2d 71]. Miller held that business records
held by u bank ure the bank’s rccords, not its customers® records. In People v. Meyer (1986)
183 Cal.App.3d 1150, 1163, the Courl of Appeal noted, “The [ Miller] court reasoncd that the
bank customer has no legilimate expectation of privacy in those records since they are not
confidential communications but ncgotiable instruments to be used in comnercial transuctions
voluntarily conveyed to the banks und oxposed ta their cmployecs in (he ordinary course of
business. The court concluded that the Fourth Amendment does not prohibit the obtaining of
information revealed to a third party end conveyed by him by government authoritics.”

Pluaintiff’s rescarch has not uncovered a decision discussing records of a defendant’s

own usc of his legitimately-obtained eredit card, but it is unlikely a Jifferent rule would apply

to them.
1111
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‘THE PORTION OF THT: ATTIDAVIT ASSTRTING THAT
DEFENDANT IS A “PEDOPHILE™ IS A STATEMENT TIIE
ATTIANT BELTEVED TO BE TRUT. TRUE ORNOT, THE

STATEMENT CERTAINI.Y IS NOT A ~"WILLFULLY
FALST” ASSERTION

A Detective Zelis vs. Dr, Katr,

Delendant argucs, “V1. The ortion Of The Allidavit Stating That Defendant s A
Pcdophile Was Wil[l]tully False And That Asscrtion Was Uscd To Support The Broadest
Cluims For Intrusion Into Mr. Jackson’s Privacy.” (Motion 13:1-5; see id.. pp. 13-14.)
Defendant grounds this argumecnt of his on a portion of 4 telephone intcrview by
Detective Zelis of Dr. Stun Katz (whosc occupation as a trained forensic psychologist
Dcfendant insists on brucketing with quotation marks) thut Detective Zelis did not include in
his affidavit. Tn that interview, [3r, Kat, oflcred his “off-the-record™ view that the then 45-
year-old Defendant’s sexunl interuction with the 13-ycar-old boy, the seduction of whoin
Defendant had devoted considerable time und elfort, might better be described as the conducl
of a “regressed 10-ycar-old™:
~Stan Kutz: And ya know my opinion just off the record of course is that this
is a guy, Juckson's a guy that's like o 10 year old.
“Paul Zelis: Right.
“Stan Katz: And you know, he’s doin® what a 10 year old would do with his
little buddies. Ya know, they’re gonnu juck otf and watch movies und drink wine,
ya know. And I'm nol. .. ya know, he doesn’t even really qualify as 4 pedophile.
He's really just this regressed 10 year old.
“Pau} Zclis: Yeah, yeah, | agree.” (Transcript 22:7-14.)
Defendant characterizes the ~4 single spaced pages of the Statcinent of Probable
Cuuse™ which Detective Zclis devoted 10 his description of the characteristics of a pedophile as

“the centerpicee to the alfidavi,” from which (Delendant argucs) the aflinnt “anempted to

1
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justify the broadest aspects of the warrant request™ Dclendant insists that Detective Zelis®
omission of Dr.'Kalz's off-hand comment mukes his own belicf (hat defendant is a child
molester - a “pedophile™ — which he based upon his own “lraining and experience,” a
“wil[l]fully false clain.”

Defendant makes too mmuch of Delective Zclis’s omission of Dr. Kut>'s ofThand
*“tuke™ on Michael Jackson as a “regressed 10-year-old.”

Several observations secm to be in ordcr.

First of all, Dr. Katz believed the conduct attributed by the Arvizo brothers to
defendunt warranted him in reporting that information (o the suthorities.

Secondly, Dr. Kaw; had not examined defendunt. and did not purport to offer a
reliable, professional opinion ubout someone he had ncver inet, let alone treated.

‘Thirdly. Detective Zelis based his own belicf upon his investigation of “muny
. . . child molest” cases, and his attendance at a 40-hour “Sexuul Assault Investigation™ truining
course. He defined “pedophiles™ g5 “persons whose sexual objects are children.” That
dcfinition, if not right on the mark, is close enough. (The Merriam-Webster OnLinc
Dictionary (wwvw.m-w.com/dictiongry) defines “pedophile™ as *“one afTected with pedophilia,”
and defines “pedophilia’ ax “sexual perversion in which children are the preferred sexual
turget.” And so much of the “Encyclopedia Britannica Online™ (www .brtannicu.com) as is
availubic (0 non-subscribers defines “pedophilia™ os 4 “psychosexual disorder in which an
adult’s arousal and sexual grutificativn occur primarily through sexual contact with
prepubescent children.™)

Gavin muy not have been “prepubescent™ when defendant focused on him as a
scxual object, but he wus under 14 years of age and so is regarded by law as purticularly
vulncrable to sexual predators. (Scc Pen. Code, § 288, subd. (a).)

Detective Zelis desceribed not only defendunt’s scduction of Gavin Arvizo in delail,
but stated that he hud read and reviewed the uflidavit of 1Deborah Linden (fonnerly u Santn
Barbara Sheri{F’s detective and presently the Chict ol Police of the City of San I.uis Obispo) in

suppont of a search warrant issucd in 1994 for un examination of the body ot Michacl Joe
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Jackson in conncetion with his alleged molcstation of one Jody Chandler. Detective Linden
described the circumstances ol defendant’s seduction of young Chandler in 1993,

The factual parallels between Defendant’s seductive conduct with Jody Chandler
and. nearly 10 ycars later, with Gavin Arvizo, arc too obvious to require extended discussjon.
And because that repetition bespeeks the habitual conduct the affiant believed to be
charucteristic of pcdophiles, Detective Zclis’s belief that cvidence corroborating the mare
reccnt reporls of defendant’s sexual misconduct finds substantial support in the information
upon which it was based.

Finally, it is unlikely that dclendant, if pressed on (he point, would arguc that his
conduct with Gavin was law{ul (or, at |cast, not something the authorities should huve gotten
excitcd about) becuuse he is, after all, only a “regresscd 10-year-nld™ rather than a 45-yeaur-old
man who. from costly expenience, ought to have known better.

Defendant has not come close to demonstrating that Detective Zelis's expression of
his own helicf. bascd as it was on both his uuining and expericace und on defendunt’s reported
histc'u'y of past offenses, was “fulse™ or that it was “impeached” by the “ofl-the record™
comment of Dr. Kutz the ufiunt chosc to omit from his affidavit. 1f Dr. Katz’'s casual opinion
were added back (o the showing mude by Detective Zceliz, probable cause to search Neverland
would not be diminish=d in the lcast.

B. Detective Zelis Did Not Offt “Iixpert Opinion™
In his lardily-filed “Supplementul Brief,” Defendant argues, “Detective Zelis®

“Expert’ Opinion In The Statement Of Probable Cuuse Lacks Foundation.™ (Supp. Br.. 5:16-
17.)

"The premnise of that argument is faulty. Detective Zelis didn’t purport 1o be an
“expert.” Me relayed to the court information he had “leamed™ ubout the “charucteristics of
persons involved in sex crimes against children™ in (the coursc of his “lruining apd experience.”
Most of us ucquire substantial blocks of information in just that fushion; by rcading (he results

of others® research. The magistratc who reviewed Detective Zelis™s ullidavit could assume he

s
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was conveying information the ulfiant had oblained [roin u rcliable source or sources.

Indeed, Delendant does not so much quarrel with the accuracy of Delective Zelis's
recital of the “charucteristics of persons involved in sex crimes against children™ as with the
issuing mapistrate’s reliance on it in making his implicit determination that certain property
abscrved by the Arvizo children eight months earlicr would be found at Ncverland Ranch in
November, 2003: Defendant argued that “The Seurch Wurrant Is Invalid Because It 1s Stale”
(Supp. Br. 5:15 = 6:5) and “Because It 1s Overbroad™ by reason of’the ““toundationless
pedophile profile in the aflidavit™ (id., 6:6-14). Defendant’s argument tucitly concedes the
information from the Arvizo childred was not stule if Detcective Zclis’s “pedophile profile™

could properly have been considered by the issuing magistrate.

m

ATTLIANT'S "OTIHIER WILLFUT LY FALSE
STATEMENTS"” ARE NO SUCTIT THING

Defendant argues, “VII The Alfidavit Contained Other Wil[1]lully Talse
Statements™ (Motion 15:1-2). He specifics “Exaggerutions About Alcohol™ (id., 15:3-11) and
“Gavin's Urine Test™ (id., 15:12-22).

A. “Lxugecratigns About Alcohol™

Dclendant notes thut “Dr. Katz *said uleohal is a very significant threuat to his
| Gavin’s| medicul heulth.™ and that Detective Zelis included Dr. Katz’s stutement in his
ullidavit. Defendant complains, At the time this allidavit wus executed and euch time
therealler thut it was submitted for the purpose of obtaining a search wurrant, luw cnforcement
was aware that Gavin Arviza's actual treating specialist said that they werc not aware that
alcohol would pose any purticular problem [or Gavin Arvizo. (Sanger Declaration at§ 11.)
Nevertheless. this information was not disclosed and the false information was not corrected in
the original or any o the subsequent search wurrant affidavits.” (Motion 15:6-11.)

Defendunt docs not indjcate the significance he uttaches (o the omission of the
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opinion of Gavin's treating physicians. ILs importunce is not readily apparent.

Dr. Kaw. did indeed state, “Hc [Gavin] has one kidaey and that Kidney is um [a1?]
high risk. Hec’s not supposed to have any alcohol, of course.™ (Tx Kat. Interview, 5:28-29.)
“Um, 50 the alcohol is very significant beeause it becomes a very significant threat to his
medical . . . to Gavin's health.,” ({d., 6:8-9.)

Attorncy Sunger, who supplied the sole declaration supporting defendant’s
*Franks” motion. corrcctly averred that “At the lime the [scurch warrant] uflidavit was
cxceuted and cach (ime thereafter that it was submitied for the purpose of obtaining a scarch
warrant. law enforcement was awarc that Gavin Arvizo's actual treating specialist suid that
they [sic] were not aware that alcohol would pose uny particular problem for Gavin Arvizo.™
(Molion 6:13-16.)

With due respect. the conllict between what Dr. Katz suid and what Gavin’s treating
speciulist said is irrclevant to the showing of probable cause for the seurch o’ Neverland Ranch
on November 18, 2003 and to any of the scarches that tollowed. That is so becausc the only
relevance of the fact that delendant plicd Gavin with alcohol is the seductive und anesthctic
cffeel Gavin's consurnption of aleohol might have had on his inhibitions; 1.e., the youngster's
willingness and ability to demur to Defendant's overt sexual advances, Defendant does not
address that issuc.

B. Gavjn's Urine Test

Defendant argues: “Janet Arvizo is quoled in the scarch wurrant as part of the
showing of prabable cause that Vinnic Amen emptied a container of urine on purpose so that
alcohol would not be detected by the laborutory.” But, he asserts, “Cuptrary to Janct Arviza's
assertion at that time and laler at the grand jury, luw enforccment was awarce no later than May
11, 2004, that there were in fact 90 milliliters in the urine sample that was provided and that
amount wus sufficient to test. (Sunger Declaration at § 10.) Instcad. the test was not
conducted because Gavin Arvizo had not submitted to a bload test. (A copy of the reportis

attached hercto as Exhibit F,)™

Whut Delendant means by “no later than May 11, 20047 is “on May 11, 2004 —
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about six months after the warrant in question issued [or the search of Neverland. (Please sec
Exh. “F.7)

"I'hat correction is dispositive of an argument that, in any evenl. has no merit
because (a) the misinformation is attribuled to Tancl Arvizo rather than 10 Detective Zclis
(recall the United Statcs Supreme Court’s caution in Franks v. v. Delaware, supra, 438 U.S.
154 at p. 171: “The deliberate falsity or reckless disregard whose impcachment is permitted
today is only that of the affiant, not ol any nongovernmental informant”) and (b) it misstates
Ms. Arvizo's information.

Firsy, Janct told investigators that thc urine container was “almost empty, though it
had been [ull before they stopped at the restuurant.™ (Alflidavit 29:6-7.) That qualificd Janet's
lurther statement of her belief that Vinnic “emptied the urine from the urine on purpose so that
the alcohol would not be detected.™ (Jd., 29: 10-11))

Secondly, 90 milliliters™ is the equivalent of six tablespoons of [luid.

For thesc reasony, this argument of defendant’s lucks the lactual support required to
impcach Detective Zelis® affiduvit.

v
‘THE SEARCH OF BRADLEY MILLILER’S
OFTICE WAS NOT "OVERBROAD™ OR
A “GENTRAL SEARCH"

Defcndunt asscrts, “VII The Searches Were Qverbroad, Gencral Searches.”
(Motion 16:1-2.) “The Warrants Were Overbroad On Their Fuces Because They Excceded
The Probable Cause Showing” (/d. 16:3-3), and *"I'he Warrants Were Overbroad On Its Face
[sic] Because They Lacked Particularity” (id.. 16:15-20).

In the text following those headings, Detcndant confines himself to the warrant for
the search of Brudley Milier's oftice. But what our Supreme Courl said about search warrants

in complex casc is worth noting: In Peaplc v. Bradford. supra, 15 Cal.4th 1229, the court
stated:

1111
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“Generul warrants, of course. arc prohibited by the Fourth Amendment.
“The problein (poscd hy lhe gencral warrant) is not thut of intrusion per
se, but of a general, exploratory ummaging in a person’s belongings

- ... (The Fourth Amendment addresses the problem) by requiring a
“particular description” of the things ta be seized.” (Coolidge v. New
Hampshire. 403 U.S. 443, 467 ... (1971).” (Andresen v. Maryland
(1976) 427 U.S. 463, 480 [96 S.Ct 2737, 2748 49 1..Ed.2d 627].) The
high court also has recognized, however, that in a complex cuse resting
upon the piceing together of “many bits of evidence,” Lhe warrant
properly may be morc generalized than would be the case in u more
simplilied casc resting upon more dircet cvidence. (Jd. atp. 481. fn. 10
[96 S.Ct. at p. 2749].)

(People v. Bradford, supra, 15 Cal.4th at p. 1291.)

Deflendant complains that in Mr, Miller's case. “the seurch warrant . . . authorizcd
the search and seizure of virtually ull computers and computer rclated malerials in his olfice”
(Mation 16:10-12) and “the warrant describes all computer systems, and all items reluted to
computer systems, without giving any specific indications of what is to be searched™ (/d..
16:18-20).

Tt must be u sulicient answer to say thul the affidavit supporting the warrant for Mr.
Miller’s office sought “notes. personal rccords, lists of names and telephone records, . . .
cuntracts. . . . cash reecipl journals, cash disbursement journals, payroll journals. . . . reports.
writings, . . . correspondence . . . relating to the invastigation of the false imprisonment of Janet
Arvizo and her family and the molestation of Gavin Arvizo.™ (Aflid., 77:17-27.) “Ttis
reasonable to infer thut some of these records may be stored cither in @ computer or on some
ype of computer storage device such as floppy disks. zip drives, removable lape cartridges. or
CD-ROMs.” The only way Lo whether, c.g., a given computer contains such records is to first
scjze the hard drive and then gxamine it for its contenl.

1111
1111
1111
1111
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THE SEARCIIING OFTICERS DID NOT DISRT:GARD
THE LIMITATION IMPOSED BY THE WARRANT
TFOR THE SEARCII OF NEVERLAND RANCH

Defendant argucs: “1X. The Sherift Flagrantly Disregarded 'he I.imitations Of The
Search Warrants.” (Molion 16:20-22.) In support of that charge, Defendant alleges: “A. “The
Officers Scized ltems Which Were Not Described 1a The Search Warrant” (id., 17:15 - 18:12)

and ~“B. The Ofticers Fxeeeded The Scope Of The Place To Be Scarched In The Warrant™ (id.
18:13-25).

A. To The Extepr ‘The Searchine Officers Scized liems
That Werc Not Parijculaclv D ibed In arch

Warrant. Thosg tems Were Scized In Jhc Reasonable
Beliel They ITad Evidentiury Valuc In The Qpgoing
lnvestigation

With respect to the search of Neverland Ranch, defendant complains that though the
warrant authorized seizurc of “photographs, films. ncgulives, slides, video tapes, movics,
books, magazines, newspapers. {lvers, and advertiscments depicting, showing and representing
children and/or animals engaping in sexual conducl,” and “commercial magazines that depict
the acts abovce involving minor children and/or adults,” the officers also “scized materials
consist[ing] of helerascxual pornography that does not involve children or animals and was
clearly outside the scape of the warrant.™ (Motion 17:15-24.)

That is pot so. The warrant alsv called for “'‘conumercial magazines that depict the
acls described in #1 above [c.g., “exhibition o[ the genitals or pubic or rectal area for the

purposc of sexuu] sthmulation of the viewer™]. involving minor children and/or adults.”™
(Emphasis addced.)

Defendant further complains, “The police scarched through and seized materials

such as lcgal papers, s« Robb Report magazine with Mohammed Al Fuyed’s phone number
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written on it, correspundence with business associates, miscclluneous paperwork conlaining
phonc numbers, ‘several paperwork with Frank’s name,” a bottle of wine, *Frank Tyson
indicia,” ‘Misc. Papers with Farschain’s nume," a Christmas Invitation from Liza Minclli,
‘Frank Information und number,’ snd other items that are described in a manner that is so
vague it is not pussible to dclermine what was scized.” (Mation 17:25 <18:8) Defendant

continues,

Thesc arc some cxamples of the overbroad exceution of the search
warrant, which indjcate that the search became u general exploratory
rumunaging, and the seizures becamc en indiscriminale dragnet. An
cvidentiary hearing after full discovery is necessary 1o establish the
overbroad execution of the search [warrant]. (Molion 18:9-12.)

In Altorney Sanger's Declagation, he rcferenced his attached “Exhibit D™ as “the
inventories which have been provided through discovery and which we belicve represcnt the
returns for items scized pursuant to search warrant . .. ." (Motion 6:2-4.)

With respcct to property seized at Neverlund Ranch, the Sheriff’s Property Forms as
part of Defendant’s Exhibit I reflecl ftems 301 through 369 (68 items). Counsel somchow
overlooked the property forms rccording Items 501 through 518, 601 through 646, and 1001
through 1010 (74 items), though discovery of those additional [orms (numbered for discovery
as U239-240, 0567 through 0571, U784 und 0785) wus provided some lime ago, snd the
defcnse hus examined the items themselves.

Pluintiff rerncdies that oversight by appending to this Opposition the relcvant
property forms [or Items 501 through 518, 601 through 646, and 1001 through 1010 us Exhibit
A. Plaintiff ulso appends, as Exhibit B, relevant follow-up investigative reports concerning, the
examipation of many of thec items scized at Neverland Raach, discovery of which was likewise
provided the defensc. Plaintift believes that udditional information will assist the Court in
mure accuratcly determining the naturc and numbcr of iterns scized and in evuluating the
extent to which those itcms pertained to the investigution, and whether the search was

exploralory in nature. (Scc Peoplc v. Bradford, supra, 15 Cal.4th 1229, 1290.)
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With all due respect, it is not enough for defeadunt to offer a few “cxumples™ of
seized items the delense claims “indicule that the search became a general exploratory
rammaging.” Evidence lawfully obscrved by searching otficers may be seized without &
warrant “if its incriminating character is immcdiately apparent.” i.e.. its cvidentiary
significancc is apparent “without conducting some further search of the objecl.” (Minnexolo v.
Dickerson (1993) 508 U.S. 366,375 [113 S.Ct. 2130, 124 L.Fd.2d 334].) ltis Defendant’s
burden (o identify those items he believes qualify neither ay property specifically identified in
the scarch warrant nor as property whose relutionship o the crimes under investigation would
not be “imincdiately apparent”™ o the searching officers.

Tn his Supplemental Bricf, Defendunt urgues “In addition to the item being in plain
view, the officcr must have probuble cause to belicve that the itemn is subject to scizure, rather
than mcre suspicion, (Arizona v. Hicks (1987) 480 1J.S. 321.)” (Supp. Br. 7:22-24.)

That muy not be so, In Penple v. Bradford, supra, 15 Cal.4th 1229, our Supreme
Cout noled.

Thc.plain-vicw doctrine permits. in the coursc of & seurch
authorized by a search warrant. the scizurc of un item not listed In the
warrant, if the policc lawtully are in a position from which they view the
item, if'its incriminaling character is iinuncdiately apparent, and if the
officers have a lawtul right of uccess (o the abject. (Hortor v.
California (1990) 496 U.S. 128, 135-137 [110 S.Cr. 2301, 2307-2308];
Texas v. Brown (1983) 460 U.S. 730, 739 {103 S.Ct. 1535, 1541-1542,
75 1..Ed.2d 502] (plur. opn.): sec Minnesota v. Dickerson (1993) 508
U.S. 366. 374-375 [113 S.Ct, 2130, 2136-2137, 124 L Ed.2d 334].) In
such circumstances, the warrantlexs scizure of cvidence of crime in plain
view is not prohibiled by the Fourth Amendment, eve if the discovery of
the evidenee is not inadvertent. (Horton v. Californiu, supra, 496 U.S.
128, 130 [110 S.Ct. 2301, 2304).) Where an otficer has a valid warrant
1o search for one item but merely a suspicion, not amounting 1o probable
cause. concerning a sccond item, that second ilem is not irmmunized
from scizure if found during a lawful search for the first item. (/d.. at
pp. 138-139 | 110 S.CL at pp. 2308-2309].) This rule was stated by the
high court in Horton in the context of a scurch conducted pursuant 1o a

el
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warrant. notwithstanding the circumstance Lhat in other cases applying
the plain view doctrine in various contexts, the determination that the
incriminating nature of an item was “immediately apparcnt™ wus based
upon whether the officers hud probable cause (o belicve thut the jtem
waus either cvidence ol'a crime or contrabund. (E.2., Minnesoia v.
Dickerson, supra, 508 U.S. 366, 375|113 S.Ct. 2130, 2136-2137];
Arizona v. ITicks , supra, 480 U.S. 321, 326-327 [107 S.Ct. 1149, 1155~
1154].)

In the pregent case, the testimony of the officers involved in the
scurch indicated their belief that they could search for items nol listed in
the warrant. This testimony, rcad in conlext and considered in light of
the information in their pussession concerning not oaly the Campbell
and Stcwart matters but the other incidents, simply reflected their
entirely appropriatc understanding that such items lswfully might be
seized if reasonubly believed te be related to criminal activity.

(Peaple v. Brudford, supra. 15 Cal.4th at pp. 1293-1294.)

B. If Properly Havine Na Apparent Congegtiop To The
Investigation Was Seized, Jhc Remedy Is To Suppress
Onlv The improperly Scized 1lens

PLAINTIFFS OPFOSNITION TO DEFENDANT'S MOTION I'0 ‘I'RAVERSE & QUASH SFARCII WARRANTS

In People v. Bradford, supra, 15 Cal.4th 1229, our Suprcme Court noted:

The high court has rcjected . . . the contention that police uclion
disregarding the authorized scope of a warrunt transfonns the warrunt
into an impermissible general warrant, requiring suppression of the
entire fruit of the scarch, ruther than merely those itemns as to which
there was no probablc cause to support seizurc — where the officers have
not exceeded the scope o the warrant in the places searched, but only
in scizing items unconnected to the investigation or prosccution of the
crime. In such circumstances, when all itemns unlawfully scized are
suppressed, “there is certainly no requirement that lawlully seized
evidence be suppresscd as well. |Citations.)” (Waller v. Georgia (1984)
467 U.S. 39, 4344, fn. 3 | 104 S.C1. 2210, 2214, 81 L Ed.2d 31]:
Andresen v. Maryland, supra, 427 11.S. 463, 482, fn. 11 [96 S.CL. 2737,
2749].) [n thc present easc. the officers scarched for und scized items —

23




including some that the trial court considered unlawtully seized und
ordered suppresscd - only from the “places™ designated in the warrant.

(Peaple v. Bradford, supra, 15 Cal.4th ot p. 1296.)
C. The Searching Officers Did Not Exceed The Scope

QOf I'he “Place To Be Searched™ As Described |n
The Wurrant For “The Search Of Neverland Ranch

"The warrant uuthorizing a search ol Neverland Ranch dcscribed the “place 10 be

searched™ as “NIEVECRLAND RANCH. located at(EENEENEGEGENGEGEEEEEER [ o: Olivos.
California, further limited to the buildinps described as the urcade building, the main residence

and the security headquarters, the locations of which ure depicted on the aerial photograph
sttuched as Attachment ‘A-17 or (in the case of the security headquarters) in the pholograph
sttuched as *A-2."" (Scc Motijon, Exh. B-1.) ‘The building identified in “A-2" us the “security
heudquarters™ is attached to the building identified in “A-1" as the “Inain residence™ by an
archway structurc. '

Defendant argucs, “It appesred thet law enforcement agents excceded the scope of
the place described in the search warrant by searching Michacl Jackson®s private ofJice and by
searching a video librury and apartiment that were not included in the description.” (Motion
18:17-19.)

Dcfendant’s “private office,” the “video library™ and 8 small apartment edjoining it
are localed above a garage, itself purt of the bujlding identified in “A-2" us the “Security
Hcadquarters™ building.

“Buildings described us .. . are the operative words. The “Neverlund Ranch”
search warrant did not attempt lo further define or spccify rooms within the three identified
buildings by their supposed function. (Compare the luniting description set out in the second
“Neverland Ranch” warrunt, obtuined the evening of the cxecution of the [irst warrant and
uuthorizing the seizure of a ccrtain mattress and mattress pad: “So much ol ‘“Neverland Ranch,”

located ot (GG | .- ()!ivos. CA as constitufcs the bedroom of the
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maijq] residence.” Emphasis added.)

Greater specificity is required when a search is commanded for the living quarlers
of an individual who, as it happens. resides in a multiple-occupancy building. (See. c.g.,
Pecople v. Estrada (1965) 234 Cul.App.2d 136, 146, 148). This is not such a case. From what
was known prior to the search, und confirmed by that search, Defeadant was Jone resident in

the “main residence.” Guests (with thc exceplions thul concemn us in this case) slept elsewhere.

D. There Was No Violation Of ‘Ihe “Knock-Notice™
Requirement In ‘Thic Case

In his Supplementul Bricf, Delendant argues, “The Search Of Mr. Jackson’s Private
Suitc Was Invalid Because There Was No Knock And Notice,™ (Supp. Br. 6:16-25.)

Defendunt has been provided with 1 copy of the report that delails the procedure
followed by the peace officers who constituted the “entry leam” for the search of Nevcrland
Runch (numbercd 05840586 for discovery) and that the enuies were videotaped, and so has
been informed that officers knocked on both outcr and inner doors of the structures scarched in
obedicnce to the warrant. e acknowledges that recent appcllate decisions have beld thut the
“knock-notice™ requirement of ’enal Code section 1531 applics only to the outer doors of 2
structure. (Sec People v. Muys (1998) 67 Cal.App.4th 969, 974-976., citing and relying on
People v. Howard (1993) 18 Cal.App.4th 1544: sec also United States v. Crawford (9th Cir.
1981) 657 F.2d 1041.)

vl

THE REMEDY OF SUPPRESSION OT “ALL FEVIDENCE™
IS NOI" AVAILABLE 'O DEFENDANT ON THE FACTS
OF "I'Ml[S CASE

Dclendant asscrts, “X. All Rvidence Scized, Not Just The Ilems Beyond The Scope,
Musl Be Suppressed™ (Motion 19:1-3) “because the officers execuled the wigTant in Hlagrant

disrcgrard for its limitations. |Citations.] This remedy is required in an appropriule case where
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the violations ol the warrant™s limilations ure so oxtrenie that the scarch essentially is
transformed into an impermissible general seurch. (Pecple v. Bradford (1997) 15 Cal.dth 1229,
1305-1306.)" (Motion 19:4-9..)

Tn his scveral motions in this matter, Defendant frequently has used “flagrant™ (and
“blatant™) to udd desired emphasis to his arguments. But at Jeast since the United States
Supreme Court quoted petitioner™s use ol that phrase in Waller v. Georgia (1984) 467 U.S. 39,
4344, tn. 3 [104 S.C1. 2210, 2214. 81 1..Ed.2d 31], “llagrant disregard™ ol a warrunt’s
limirtations has become a phrasc of art in search-and-seizure jurisprudence.

In People v. Bradford, supra, 15 Cal.4th 1229, our Supreme Court observed that
subscquent to Waller v. Georgia, supra, a number of lower federal courts (the Fifth Circuit
cxcepled) had held thart a “flagrant disregard™ of a warrant”s limitations in the selzure of
property not specificd hy the warrant will mundate total suppression of the evidence seized.

But, the Bradford court noted.

In U.S. v. Chen, supra, 979 F.2d 714, the United States Court of
Appcals for the Ninth Circuit explaincd that the suppression of al]
evidence is an extruordinary remedy, used only when the violations of
the warrant’s rcquircinents are so cxtreme that the scarch essentially is
transformed into an impermissible general search. ({d.. at p. 717.) The
courts rarely have aclually concluded that police eonducl was so extreme
us o warrant total suppression. The reimedy has been justitied when the
police exceeded the “scope ol the warrant in the places scarched™
(Waller v. Georgia, supra, 467 1.S. 39. 44, fn. 3 [104 S.CL 2210,
2214); U.S. v. Decker, supra, 956 ¥.2d 773, 779), the police used the
warrant as a pretext to search for cvidence of unrclated crimes (Unired
Stares v. Rerrig, supra, S¥9 F.2d 418, 423), or the police were motjvated
“*by a desirc to engage in indiscriminatc “(ishing™ rather than by
“considerations of pructicality” (U.S. v. Chen, supra, 979 [.2d 714, 717;
U.S. v. Medlin (10th Cir. 1988) 842 F.2d 1194, J199. Thc mere
magnilude of the scizures does not establish a vialation of the federal
Constitution. (U.S. v. Lambert, supra, 887 F.2d 1568, 1572-1573:
United Stares v, Wuugnewn:, supra, 683 F.2d 1343, 1352.)

(People v. Brudford. supra, 15 Cal.4th 1229, at pp.1305-1306; th. omitted.)
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Bradford upheld the trial court’s finding that the police were not in “Magrunt
disregurd”™ of the warrant belore the court in thal case: “Although the officers seized a number
ol'items that clearly fell outside the scope of the warrant, Lthe record revcals that the bulk of
thesc items might have had some bearing upon the current offenses. ... Nor was the behavior
of the officers so unconscionable as to amount to a due proccss violation. [Citation.] Under
these circumstunces, the trial court did not crr in declining 1o order the “extraordinary remedy”

of total suppression o[ all itemns seized.” (15 Cal.4th, al pp. 1306-1307.)

viT

A WARRANTIED SEARCH COMMENCED BEFORE
10:00 P.M. MAY CONTINUE PAST THAT HOUR
WITHOUT FURTHTR JUDICIAT. AUTHORIZATION

Defcndant argucs, *“XI1. 'The Scurch Of Neverlund Ronch Becamme An Unjustified
Nightime Search When The Sherittfs Continucd Seurching Afler 10 P.M." (Motion 19:17-
20:2.)

Nonscnse.

Pcnel Code section 1533 provides. in rclevant part, that “Upon a showing of good
causc, the magistrate may, in his or her discretion, insert a direction in a scarch warranl that it
may be served at any time of the day or night. In the ubsence of such a direction. the warrant
shall be served only between the hours of 7 am. and 10 p.m.”

There is an obvious difference between “serving™ a search warrunt and “cxecuting”
thut wurrant. ‘The warrants for the search of Neverland Ranch und Brad Miller's oftice were
“served™ mid-moming. and their “exccution” commenced imimediately upon “service.”

‘That eside, u search bepun before 10 p.m. may continue as long after 10 pan. as 1s
ressonably required to complcte (he search. Sce People v. Zepeda (1980) 102 Cal App.3d 1. S:
*We hold that u search warraat is not invalidly executed pursuant to section 1533 when its
execution is part of one continuous transaction which begins before 10 p.m. and continues after

that hour.” (Accard. Peoplc v. Muira (1984) 157 Cal App.3d 309, 321-322.)
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CONCLUSION

Dcfendant has “standing™ to challenge only the warranr for the search of Nevcrland
Ranch und. arpuably. the scizure of somnc ot the contents of Bradley Miller's office. He has no
reasonable expectation of privacy in the homes of his fricnds and business associales, or in
telephone records, bank records or the records of credil providers.

Defendant has not mct Franks’ requirement of a preliminary showing ol etthere
“‘deliberate lalsehood™ or of “reckless disrcgard for the truth™ by the affiant that, if exciscd,
would defenl the affidavit’s showing of probable cause for the scarch. Neither has he shown
that maleriel information was omitted from the atfidavit.

"T'he scurches at issuc were not “overbruad,” nor did it constitute a “gencral search.”
Thc searching olficers confined their scarch to the bujldings identificd in the warrant. The
property that was seized was cither specilied in the warrant or its evidentiary relationship to the
ongeing investigation was “immediatcly apparent” to them when it came to light. There was
no [ailure to give “knock-notice,”” nor was there a nced [or judicial yuthorization o extend the
search past 10:00 p.m.

Defendunt’s motion to traversc the warrant and to suppress evidence should be
dcnicd,

DA’I'ED: August 9, 2004

Respectlu]ly submitted,

THOMAS W. SNEDDON, JR.
District Attorney

L.

Decpuly

By: i '
" Geruld McC. Franklin. Senior
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EXHIBIT "A™



NOTE:

Exhibit “A™ consists of Sheriff’s Pruperty Reports for Property Items 501
through 518 (discovery nos. 0239-0240), 601 through 646 (discovery nos.
0567 through 0571), and 1001 through 1010 (discovery nos. 0784, 0785).

Because you have disdovery of those documents, they are not being faxed to

yon, though a “hard copy” of the documents will accompany the copy
delivered to Mr. Sanger.

EXHIBIT "A"
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EXHIBIT '"B"



NOTIL:

Exhibit “B” consists of various Sheriff’s Reports concerning scizure and/or
exammination of certain property at Neverland Ranch. The discovery
numbers for these rcports are -0447-0453. 0456-0466, 0475-0488, 0606-0630,
0900-0906, and 0991-0994.

“Hard” copies of the above-numbered documents will be attached to the copy
of our Opposition to Motion to Suppress (Part I1) served on Robert Sanger,
I.sq-

EXHIBIT "B"
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SHERIFF'S DEPARTMENT
PAGE 2 Santa Barbara County 03-5670
CONTINUATION SHEET

{A} LIST CONTINUATION, (B] DESCRIBE; PHYSICAL EVIDENCE, LOCATION FOUND & OISPOSITION, (€} NARRATIVE. (D} DISPESITION

(A) LIST CONTINUATIONS:

None.

(B) EVIDENCE:

I took numercus phocographic images of the items of evidence I
reviewed on Tuesday, 11-25-03. I took the photographs with a
Cannon Powershot G2 digital camera, which was owned and maintained
by =he Santa Barbara Sheriff’'s Department.

After I finiahed photographically documenting the evidence, I
provided the camera to SBSO Forensice Detective Tim Sutcliffe.
Detective Sutcliffe downlcaded and stored the digital images. The
SBSO Forensics Bureau will maintain the digital image files for
fucture retrieval.

(C) NARRATIVE:

on Tuesday, 11-25-03, Detective Vie Alvarez and I contacted S3E0
Property Officer Charles Villareal and checked out numerous items
of evidence from the SBSO Property Roaom. We checked out the
evidence in orderx to conduct a detailed review of each item to
determine what evidentiary value the item possesaec. The items of
evidence we checked out were: 314, 338, 329, 340, 350, 351, 352,
358, 361, 352, 367, and 368.

The first item of evidence I reviewed on 11-25-03 was item numberx
338. This item af evidence wss a bottle of Jack Daniels Whlskey.
I found Lhis item within the loecked closet in Michael Jackson'’s
lower floor restzoem, durina the service of the asesarch warrant on
11-18-03. This item is a 1.75-Liter glass bohttle of whiskey. The
bortle was approximately two-thirds empty. The liguid within the
botrle was amber colored. I took the cz2p off the bottle and
smelled the contents. The contents of the bottle had a smell
consistent with whiskey {(zlcohelilic beverage).

The next item of evidence reviewed was item number 335. 7This was a
bottle of red wine. I located this bottle ¢f red wine within the

locked closet in Michael Jackson's lowerx-floor bathroom, during the
service of the search warrant on 11-18-03. This bottle of wine was

oy
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SHERIFF'S DEPARTMENT
PAGE 3 Santa Barbara County 03-5670
CONTINUATION SHEET

[A) LIST CONTINUATION. (B) DESCRIBE: PHYSICAL EVIDENCE, LOCATION FOUNE A DISPOSITION.. |C) NARRATIVE. |D) DISPOSITION

located next to the bottle of Jack Daniel’s Whiskey (Item 338).
This item was further described as being an open container (glaas
bottle) of red wine, which was approximately half-empty. A white
plastic (after-market) cap was located on the top of the contalner.
The wine bottle's label indicated the manufacturer was Sstancla-
Pinnacles. The label further identified the contents as being a
Pinot Noir, 1987, Menkerxey. I Look.the cap off the bottle and
emelled the contents. The contents of the bottle had a smell
consistent with wine'(alcohol{c beverage) .

The next item of evidence reviewed was ilitem number 350. This item
was described as miscellaneous paperwork found in Prince Mighael’'s
bedroom and was found by Detective Janet Williams. Upon opening
the evidence bag, I found. it to contain an index card notepad, an
opened FEDEX envelope znd an opened letter-sized arvelope from the
Mandarin Orxiental in Miami. The letter-sized envelope did not
contain anything.. The lettex-sized envelopea was addregsed to 2
Grace Quest in Room 1614 and wag dated August 4, 2003. The FEDEX
envelope. contsined only a business card for o cleaning service
called The Cleaning Machine and Detaill Service. The FEDEX covelcpe
was addressed to a Grace Quesk, at the Mandarin Oriental in Miaml
and was from a Katie Bernard, with an address consistent with the
Neverland Ranch. The telephone number for Katie Bernard wzas Y
The index card notebook seemed to conkain names and
telephone numbers. I also found what appears to be a clipping from
a nevspaperx with a2 job oppertunity with the US Department of State.

The next item of evidence I reviewed was item number 351. This was
described as being miscellaneous paperveork. This item was located
within the nightstand of Pxince Michael'’s hedroom, by Detective
Janet Williams. This appeared to be a bill and/ or receipt foxr an
advertisement placed for a governess/ tutor. It appeared the
adverllsement was taken oul by a Grace Smith, with an addxress ol

* Beverly Hills, Californie,
telephone number

The next item of evidence I reviewed was number 352. This item was
described as miscellanesus paperwork, which identified Miss Grace
Rwaramba. Thias item was found by Detectilive Dallenbach, inside a
suitcase, which he found within Paris Jacksoen’s bedroom. Upocn
cpening this package of evidence, I found it to contain an unsealed
and stamped envelope, a VISA zccount statement, and a thirty-page
faxed document from ABC Nanniss. The stamped envelcpe wza

o9
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SHERIFF'S DEPARTMENT

PAGE 4 Santa Barbara County 03-5670
CONTINUATION SHEET

(A) LIBT CONTINUATION. (B} DESCRIBE: FHYSICAL EWDENCE' LOCATION FOUND & DISPQSITION, (€] NARRATIVE (D) DISPGSITION,

zddressed to a Marlo Thomas at &t. Jude Children’'s Regsearch
Hospital in Memphis, Tennessee. The letter had return informaticn
of a Miss Grace Rwaramba,

Bevexly Hills, California. The VISR credit statement was for an
account, which seemed te belong te a Grace Rwaramba out of Beverly
Hills. The account number was (NSNS The credit caxd
bill detailed charges at a beauty supply store in Rialto,

_Callfornia; a cash advance at a location in Lompoc, California; a

cash advance at a location in Las Vegas, Nevada; and a charge at-
the Four Seasons, Las Vegas. The faxed transmigssicn was dated 7-
12-02 znd was addressed to a Grace Rwaramba from an Elaine
Avexbach(sp? [Writing was hard to read]), this appeared to be a
packet of information pertaining to potential nanny candidates.

The list of names included Valerie Hathorne, .Ragat Yehdege (Yehdeco
had an address .of out of Los Angeles,
Califernia, tdlephone number ; Melissa Johnson
(possible address of Les
Angeles, California, telephone numbe
Mitzy Micchell and e Mate Dizkit(Sp?

[Writing -was hard to read]).

The next item of evidence I reviewed was number 358. This wag
dascribed as a folder containing e-manils pertaining to (V1). These
documents were located in the master bedroom den area by Detectcive
Janet Williams. In reviewing the documentation, it appeared to be
a compilation of writings fxrom numerous individuala and discussed

"the television show in which the victim was filmed. The messages

appeared to be forwarded through a third party. The measages
appeared to be fzn mail oriencated. Based on my training, I felc
the messages appeared to have been posted on an internet chat site.
I reviewed each of the messages and did not find any that indicated
3 person had actual physical ‘contact with Michael Jackson, neor
parsonal knowledge pertaining te ocur current investigation. All of
the messages appeared to stem from 2 chat rcom, or websits topic
pertaining to the Martin Bashir documentary £ilm.

The next item of evidence I reviewed was item number 361. This
item wap a handwritten letter that I found within = black catalog
case, which I located within Michael Jackson’s bsdroom en 11-18-03.
I photocopied this item (the photecopy is attached to this follow-
up report). The letter is from a subject by the name of “Renila”
znd discussed boys sleeping with Michael Jackson. The writer
further indicatked she was not allewed into the “Applehead Club”,
because she wap a8 girl.
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The mext item of .evidence I reviewad was item number 362. This
item is a2 hendwxitten note Sergeant Rebel found within Michael
Jackson's bedroom. The note was written on a.lined, yellow sheet

of paper. 'Frank (N v::s written in black ink on the
DapeXx.

The -last item of cvidence I reviewed was item number 367. Thie was
a tape recording located by Sergeant Ross Ruth, within the safe in
Michael Jackson's bathreom. Upon opening this item, I found it to
be an audiecassette recordexr, which contained an audiocassette
tape. I removed the cassette tape and made a working copy of the
cassette tape. After confirming the original tape was successfully

‘copled, I replaced the original tape in the recorder. I reviewad

the working copy of the audiocassetkte tape and found it to contain
recoxdings of telephone calls made by one, or more females. I was
unable to understend the majority of the cenversations, as there
was a great deal of background noise. I heard the date 7-26-C1
mentioned., I alse heard the names Tom, Angel, Rie, Vister and
Nichele mentioned durging the conversations. From the background
neise, I belicve the caller was in the living room area of Michael
Jackson’s bedroom (I could hear the alarm, which sounds when
someeons approaches the entrance Lo the reoom). At one point, the
caller told the pexson on the other end of the line that she was at
Neverland. After I completed the evidence review, I provided the
working copy of this tape to Licutenant Klapakis, whieh he secured
within a safe,

I replaced each item of cvidenee within the original packaging and

regealed the packaging. I returned all items of evidence to
Property Officer villareal.

(D) CASE DISPOSITION:

Attention records, investigation continuing.

04s|



s g

¢ - e

GLTy SIS l' E-CL-
Loden U anlc
T dgzerpete DL

i Ve o B Aple e
cluty, 1\~oe? o Ql

= }

= T Gen
= oS- e

v
[

JE’I“

: LA TP R 28 B | T
PRt PR PRREH [ I PO TP R A
CIRIR S LSRN :'"' . ':

B alig i et & LN AR A

......

AT Qe Y
welin o8k F & ThIS
VAR L4 i -
4 L
Cne weasan &
— GO Q Gy v\ CW"\C\
—\— Kreood f- 'H‘\ Qo L

c \..r\""'c 6‘\('\_)
%\ \ L\.‘—Ab(‘

rewr‘a,_
Ve, © Cu

sz
‘\\“d\ (.ul st N | SRS ?
oL <o TR RN AR HU TR .u:.ui--' :L\

1azes ma ne [l Pag 0 °5 %
RN XN TRSL Y S UL T

S LETY

\-ﬁ:u\a, I shosia
Q-’ Carme N an

b
= T ¢ N Mok
*\fﬂrr\/.

b Us \-S\"'
‘ ey ieebets)
T\\i._( ST YAl cane

aze ChaQ e

I C—

*1' ;’rg
U E.\-\fcm.

‘]\\r\"_‘_ Eveq

&= LA NS 5 ks

Htog

—ﬂ"\ﬂ"\"

Q_J [

ey 1(): '
e e
N S

14 LI0
o !

X'
L \.:J‘.""'J( (XY e
-‘-—L \\I’"\

.
TSN PR
.

o~ oJ o
et e

e e = Y



00 s 40 8 -

—— Cl ’:: -, . k 1
. wd fom [ 9R L (- 4 e (%t
" ,:\ ) | Ll ‘ky\\_‘ Faviesy ( )::-r(-b F (1/(, Ck ',;_\¥
NKER e, e , B $
. VC")-X‘Q. [:!- (TN “r .
\.\ l G‘\~?‘ f:':\:& ‘3.;_]_(:_[:“'_' ‘;‘; l.:;/ i' [: -aUt' L../ g_.\\ \ oY (,:.L_ iy Hm Q_:

~ffagts.c QG Snce L oo o
R rj{ ....-- =N lk e - {—‘,(\U‘\' =
Vs © [

,11 \ Cb\ Y'\ C.L).\“\‘—&\{ }‘ \/‘
Tt T u-: \:_L'?’ | (et Thay ﬁ}ﬂ' TS gsn<dn el
s '\\‘ < \3E_ \Iq
@ \\H A T\‘xg woTet Wrame T d
S bepe “f;l:xs ’\\Ej}j__u,fx%(? |2 carTs

Tells
Ve he Lot -5jﬂﬁa~&Rzy all 2F

'T'\lg w‘t_j \\'\O '-r L\\\\

Praboan \j e S\{—\q) tu"’rq \é Gh(:
".T:“ cut <zt "E__ T als ok ‘{_ <
Tl -"Y\qu"rk C]r"\ \ﬂ‘ _‘T @%}(1&\:1 N
ey e Not 1 Eed o 4 O
Al Cepplend: =&z-qu)

0453



. ’
- 3

, -
() prciassineanos | SHERIFF'S DEPARTME NT| 2Case NUMBER
- . SANTA BARBARA COUNTY
1.CUASSEIEATON 03-5670
277"1) PC Lawd Acls Agalnsta |[X] fouowur O cuermnce O cowrant
Ch der 14 Yeers of Age _|
3.0AY / DATH RPT/ TIME 4, FOLLOW UP TOY QTHER R PaVIBATE THIS BP FTIME
Friday, 06-13-03,.1520 hrs B orFonsn @ ARAGRT O waeenr Tuesday, 11-26-03, 1000 hrs
8. VIC/BUY (LAKY, PIRB(, M) uex RAE aCLD OB, RESIDENCE ABCREBS
= CONFIDENTIAL (V1 and V2) "* * - -
THUSINGSS ADORESS OA SCHOOL BLIG PHANG WORK HOURS HOLLE PHONG '
-— e - ‘-—o
e wr) wr] conc ] ranant ] omar [ | o | 3ex [rac [acenns, READENT ACLMEAS TELEMMCNE
LAST, FIRST, MIDLLE) CIACLE iINVOLVMENT sUZ
REs
e[ wir [ cowc [ rarcnr [ orvar [ | oM | oot |Rac |aaencm, s
. RER
ar ] wit [ covwnc D) pancnr ] omien [J | cu 33X | RaC |AGEID N1, mur
, ' RER
we [ wit (] covie [ rament [ erher(T] '} oM | 8Ex [Rac |aoEm.os, nus
Q. BUIIPECT NAME LAST PIRITMIDLE) M X RaC AC{O 0S8, HET war Al avg paomNQ ¢
L IACKSON Michasl B |4z 11 120 !Bl BRO
ADDREZE PHONE Muafacie [T | mAl [] |=emeaescnemon
Neverland Ranch (IS REEENND paran O | O
Los Olives. CA 53441 GLASSES 0 | TR O
au {8 ME [LAST RIRST.MOBLE) ~M REX RAG AGCDNR HeeT - WY Hal | RYS boouNG #
ADDREAL PHONG LUBTIENE D A&T D CLOTHING DERTRIFTION
‘BEARD D HASH D
OLASQES ] |Tieear O
10, SUBP VER LICENSE . 8T |vm MAKE unnay cowoR LOCATIONSCHEON [} sroaco. Aoueascy
. O werounzre
NAME OF RiC .| aoness
11. COMPLAINT FiLED 12, REVIEWING DA 1 [J cinalion 9sue D WARRANT (d3LED e, D * CLR&REC
O ves [ wonenon [ panoTics (] weusmaoy O acxo
O v [ roonr [0 rrrroeropamon  []  ouronsaw [T magnve
10.aTTacrmentss [ Stam ] 1 crm J O oimer [ prapsaryaas 422980 ] PAGEIOF 40 pymg
18, MELATED CASE NUMBERS VICTIL OR BUBINESS DATE ARPORTED | Dpac T CASE STATUZ
T
17.REFORI NG UEIILY RODYS 10,DATEMME RFT WRITTRN ABEITTOTALVALUE | T5.YOTAL HOURS Wil RECORDS UZE ONLY
Det. C.Bonnar 2674 |11-26.03 @ 1500 RECENDD )& A B MTE yf52 Joy
JCASIWTING BEPUTY BIDY ¢ a8 R AFPROVING ’ L2 TYPED DYDATE 5.0 hours BCS
s .
S aNg
T (N
Tag  -Tushad for the saclusve use o anid Is not 1o b duodiouldafcooind or mished 1o any Copylor  { )Dalscives  { JJwvends NN GsiAmny
Eth-r »OUNRY, pazagl 48 panided by low, wilhau| ine <sprana pariiasinn of tns Jaxia Damam { ) Patmd ¢ )invasudalor =1}
pur;

+ Dagisrunen fecorts Buresu and (s 1o e relumed lu INs| Dfpmmnl uptn damand,

.

Rt 7as |Posowun; DO # uhAY 122008 s USDUSSe A Disg Na S11 L2003 (10U MRS 2670 R-PATM PALE # s0owin Rackis KX BORME R Neg I8 IR LIAVGS 1113 Ao

odsb



-
CWwWo~NO Wb LN >

[ WU R W NN (U QI g G
OX~NOMH WN =

22
23
24
25
.26
27
28
28
30
31
32
33
34
35
36
37
38
338
40

41
an

SHERIFF'S DEPARTMENT
PAGE 2 Santa Barbara County Case Number
CONTINUATION SHEET 03-5670

(Al LIST CONTINUATION. (B) DESCRIBE PHYEICAL EVIDENCE, LOCATION FOUND & DISPOOITION. () NARRATIVE. (O) DISPOSITION.

Al LIST CONTINUATIONS:

Nene.

B. PHYSICAL EVIDENCE:

I tock numerxcus digital images of the varicus items of evidence
that I reviewed on Wednesday, 11-26-03. The digital images were
Taken using’'a Canon Powershot G2 digital camera. which was owned
and maintained by the Santa Barbarae Sherlff’'s Department.

Afrer I completed xeviewing and photegraphing the items cf
evldence, I provided the digital media sterage card from the camera
tc Detective Al Lafferty of the SBS0O Forensic Bureau. Detective
Lafferty downloaded the digital imzges from the camora card. The
SB5Q Forensic Bureau will maintain the digital image files for
freure retrieval.

C. NARRATIVE:

On Wednesday, 11-26-03, I checked out numerous iltems of evidence
from the SBSO Property Room. The items of evidencs ware provided
to me by SBSC Property Officer Chuck Villareal. The specific items

. of evidence checked out were numbezs 317, 321, 383, 384, 365, 501

chrough 503, 506, 511, 513, sSl6, 601, 502, 610 thrxough G642 and 636.

The L[irst item of evidence I reoviewsd was Item numbey &0L. This
item consisted of the Noverlaand Valley Mediczl Ruport Log for 2003
and a Neverland Valley Fire Department Emergency Medical Report.
This documentatien contained informatien pertaining to an incident
thae occurred at the Neverland Ranch, ¢en 2-8-03. The degumentation
indicated (V2) was injured while riding a scooter en the Neverland
Ranch proparty. (V2) was actended te by ranch employee by the
name of C. Kirchoft.

Item number 602 was an Accident Damage Repert, which documented an
incident, which cccurred et the Neverland Ranch property, on §-21-
02. ‘Ihe documentation indicated (Vi) dameged 2 golf cart while
ériving on the Neverland prepexty.
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{A] LIST CONTINUATION, (B) DESCRIBE: PHYSICAL EVIDENCE, LOCATION FOUND & DISPOSITICN, {C) NARRATIVE, [P} DISPQSITICN,

The next item of evidence I reviewcd was Item number 6§10. This was
a Neverland Valley Ranch Security Clearance and Guest Information
sheet. This documentation detailed that Mark Geragos and Matt
Dalton visited the Neverland Ranch property on 2-8-03.

Item number 611 was a ﬁaily Log sheet pertaining tc persons whe
entered the Neverland Ranch on 5-7-02. The only name I recognized
on this documentation was Hamid Meslehi.

tem number 612 was a Daily Security Log shext for 5-5-02. The
only name cf iInterest I found on the log was "“Hamid”.

Item number 613 was a Dally Security Log for 5-13-02. The only
name of interest was “Hamid”.

Item number 614 was a Dally Security Log for 6-21-02. There were
several names of note on this daily leg, including M. Bashir, Chris
Tucker, (V1) and (V2).

Iverm muvmber 615 was a Dailly Security Log for 6-22-02. There were
several names of note on this log. Tke names included Chris
Tucker, (V1) and (V2).

Item number 616 was a Daily Security Log for 6-23-02. Of note,
this log contained the names of Chxis Tucker, (V1) and (V2).

Item number 617 was a Daily Security Log for 6-2%-02. of note,
this log had rhe names of Chris Tucker, (V1) and (V2) written on
it.

Item nurmber 618 was a Daily Security Log for 6-25-02. Of note,
this log contained the names of Chris Tucker, (V1) and (V2).

Item number €619 was a Dally Security Leg for 6-25-02. Of note,
this log had {(vi), (V2) and Davellin Arvizo wriltcten on it.

Item number 620 waz a Daily Security Log for 6-30-02. 0f ncte,
this log had the names < (V1), (V2) and Davellin Axvizo written cn
del .

Item number 621 was A Neverland Valley Ranclh Security Clearsnce &
Guest Information fer Hamid Meoslehi. This paperwork was dated &-
18-02.
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Icem numbexr 622 wag a Neverland Valley Ranch Securicy Clearance &
Guest Information Sheet for Chris Tucker, (V1) and (V2). This
papexwork ig dated 6-21-02.

Item numbex 623 wac a Neverxland Valley Ranch Security Clearance &
Cuest Information sheet. This paperwork is dated 6-28 (unknown
year) and contained the name of (Vi), as well as “bzother and
slistez”.

Item number €52 was a Daily Security Log dated €-28-02, Cf note,
rthis log contained the names of (Vi) and (V2). There was alzo a
nete that (V1) fell and hurt his elbow on this daze.

Item number 641 was a Daily Security Log dated $-27-02. Of note,
tlis leg contained the names of (V1), (Vv2) and Miks Brando. ki
alsc nered a handwrltten entrxy indicating on 9-29-02
“Transportation for (V1) [Name amitted due to confidentialityl]l and
familyv to leave will arxive at 1 o'clock. They are te leave
immedianely.” :

Item number 630 wag a Daily Segurzity Log dated 9-25-02. of nobe,
the names cf {(V1), (V2) and Mertin Bashir werxe written on the les.

Icem number 638 was a Daily Security Log dated 9-16-02. OI riote,
the names of Chris Tuckex, (Vi), (v2) and pavellin Arxrvizo wece
wrigten on the log.

Item number €38 was 2 Dally Securicy Leg dated 5-15-02. Of riote,
the names of Chris Tucker, (V1), (V2) and Davellin Arvizo were
written on the log.

Item number 637 was a Daily Sccurity Log daced 10-30-02. O©f note,
"Dieter” and "“Roland” were wrlllten orr the log.

Item numbex 636 was a Daily Security Leg. 0f nete, (V1i), (V2) and
Davellin Arviso’s names are written zn this log.

Icem numbes 635 was a Daily Secuvrity Log dated 12-12-02. Of note.
rhis log contained the names of Ronnie Konitzerx zand “"Dister’.

Irem mumber 633 waxs a Dally Securizy Log dated 10-31-02. Of note,
Eamid Moslehi's name is wzitten on this leog.
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{A] LIST CONTINUATION, (D) DESCRIBE: PHYSICAL EVIDENCE, LOCATION FOUND £ DISPOSITION [C] NANRATIVE |D) DIZPOSITION

item numbsr €33 wag a Neverland Valley Ranch Security Clearance and
Guest Information cheet. This information sheet pertained to Hamid
Moslehi being at the ranch property osn 10-31-02.

Item number 632 was a Dally Security Log dated 8-13-02. Of note,
the name "Hamid” is writren on this leg.

Item number §31 was a Daily Security Log dated 7-30-02. Of note,
Zamid Meslehi's and Marcin Bashir’s names are wrictsn on the leg.

ITtem number 630 was a Neverland Valley Ranch Business Clearance
form daced 5-22-02 and hac the name “Hamid” written on 1it. The
form indicated the destinatlon and purpesc of the visic was
delivering a package Lo Maruel.

Item number 625 was a Dally Security Log dateé 11-27-02. Of note,
this documericarion has Frank Tyscen's name written on it.

Item number 628 was a Dalily Socuriry Log dated 11-26-02. Of note,
Frank Tvaon's name is written on the log.

Trem number €27 wam a Darly Security Log dated 11-25-02. ©Cf note,
FPrank Tysen‘'tc name 1s writtcn on zthe lag.

Item number 626 was & Daily Securdity Log dated 11-24-02. Of note.
Frank Tyson’c name is written on the log.

Item nufber 625 wag = Daily Security Log dated 11-23-02. Of note,
frank Tyson‘s name 1s writteri on the log.

ltem number 624 was a Daily Security Log dated 12-2-02. Of note,
the names ¢ Dieter (spaelled “"Deger”) and “Degle Fazzhen” werce
written eon the log.

Icem number S16 wag a navy blue znd ycllow nylon sleeping bag,
stuff sack, which I found to contain books and magazines. One of
the bocks was The Inter Active Reader, The Language of Lileraturs.
This appeared to be a textbeak. Upon opening the cover, I notecd
it is a Los Angelez Unified School District high schenl textbook
{ssued to (V2) on 12-5-02. The textbeok had handwritten netes
within it: howcver, these notes zppsared to be consistent with the
study activities reguired by the textbook. There was also 2
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periodical titled “Great African Americans of the Twentieth
Century”", "Famous African american Writers" and “African American
Inventora and Scilentists*. I reviewed all three periodicals and
did net £ind any handwritten no=es within them. I also located a
letter-sized vanilla folder, which had & yellow peat-it ctyle note
attached to it. The post-it note had the names of (V1) and (Vz)
written en it. Within this foldexr, I found “Reguest for Homswork
Assignment” forms pertaining to (V1;. The reguests were dated
Februarv 3 through 14 (unknown year). I also loecated a U.S. Navy
raining Manual titled “Alrman® within the sleeping bag 3tulf sack.
I reviewed the naval tralaning manual and did znot locate any
Dersconal written notes, or other materials (not part of the manual)

wlthin iz. The f£inal item I found within the grtuff zack was =2
workbook titled “Focun on Life Science, Guided Reading and Study
Workbook” . I found handwritcten informatien within this workbook;

however, the handwritten material appeared consistent with the
information requested by the workbock. The materials within the
atuff sack appeared to have besn degraded by a combination of time
and improper storage (exposure tao humidity)., which cauced
disceloration and mold.

Itsm number 502 appeared zo be photccopied pictures cf teenage
boys. There are several boys pictured throughout the series of
photographs. Of note, I observed one of the koys pictured drinking
from a soda can. The pictures appearcd te have been commercially
oroduced, as The Portrait Studioc loge was lecaced in the cormer of
each photo as 1s a name and date. '

Item rumber 501 consicted of twe Beclazroid-type photographs of
teenage children, i dicd not recogaize either individual as being
part of this inveastigation.

Item aumber 503 appeared to be photegraphlc proof sheets with
multiple photographs in chem. One of the photographs depicrted
three, young adult women.

Item numbex S06 was 2 photocopy of a plarure, which contained
Prince and Paris Jackson in the company of an unidentified white
female adult. The piclbure was dated 12-23-01 and had the portrait
studiec leqo in one of the cozners. Alsoc contained wickin this bag
9f evidence was s Polaroid-style photograph of what appeared Lo be
3 white male juvenile with his shirc open, exposing his chest and
abdomen. The juvenile appeared tec be in hia carly t—c mid teens.

046l
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[A} LIST CONTINUATION, (0] DESECRIBE: PHYSICAL EVIDENCE, LOCATION FOUND & CISPQZITION, [C} NARRATIVE (D) BISPDSITION.

This plcture had a similar background to the Polarcid photographs
found in Item number 501.

Item number 311 was a pair of Calvin Klein men's cotton briefs,
size 30. The cotten briefs wore discolared and there were stains
that appeared to be caused by blood, present en both the left and
right rear sides of the bxriefs.

item number 513 was described as "Mizscellanecous Torn Papexrs”. I
attempted to plece these papers together. The papers were
stationery from varicus hotels, including the Hetel Bel Air,
located at 7C1 Stone Canyen Read in Los Angeles, the Garden City
Botrel in long Island, and several non-hotel related items. What I
was able to plece togethex contained the names of Dister, Mchamad
el Fayed, Evvy, Bret Paul and John Branca., The note with Diecex's
name on it appeared to pertain to closing a business deal.

Item number 516 was described as “"Miscellaneous Paperwork”. Upen
cpening this, I found ic contalned beth handwritten arnd
reomrereinlly oriented paperwork. 2f note, theve was 2 handwritter
letter addressed te "Mr. Jackson® f£rom Jeseica Martinez. Within
this letter, Martinez seemed to Iindicate that che cared for Prince,
Paxis and “baby”. There was alsc a receipt for Zanac in the name
of “"Manuel Riverz“. There was Beverly Hills Hotel statlonery,
which had handwritten information about Buprenex, which ia 2 pain
killer. There were alsc Christmas cards from various pecple,
including Paul Rubens (aka Pec Wee Herman). There was alse an
envelope with a handwritten note on ik that contained photographs
of four children. The names of the children were Michasl, Melissa,
Christa and Matthew, There are no last names associated wikth these
children; hewever., thexe was 2 possible associated address of g

Item number 317 was a black, plastic Sameonite briefcase, which was
found in Michael Jackson’c bedroom. The briefcase was assaled with
vyellow evidence tape. I broke the seal in order to open the case
and review the contents. I tock photographs decumenting the sealo
in place prior to opening the briefcase. Upon opening the
briefcase, I found it containsd numercus pcriodlcal of a2
parnegraphic nature.

I began by checking the pockets located on the top portion of the
briefcase. One of these pockets contained several imeges of a

6dp
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[A] LIST CONTINUATION, (8) DESCRIBE  PHYSICAL EVIDENCE, LOCATION FOUND & DISPOSITION, (§] NARRATIVE. (D] DISPOSITION,

pornographic nature, which appeared to have been printed with a
computer priater. ‘Lhere were not any handwritten notes and/ or
other lnformation on these printed images. The pecond pocket
contained commercially produced pornography periodicals and a
letter-size manile envelcope with "perszonal & confidential from
Hooks (splunable t£o clearly read spzllingl}”. The manila envelope
éid not contein anything. The vornography periodicals included the
December 2000 igsue of "“Finaelly Legal”, the Februaxy 1993 isgue of
“Playbaoy”, Volume 22 of “Just Legal”, a pericdieal citled “A Sciff
Dick for Lynn" and eseveral ripped out pages Lrom whal appeared to
be cemmercially produced pornography magazines. I reviewsd each
page of the above-listcd macazines and periodicals and did noc find
any handwritten notes and/ or pictures inperted within the
magazine. I did notice chat some of the pages appeared to have
fallen out and/ or been ripped out of the periodicals. Nene of the
material within the above-liated periocdicals appeared to depilct
1llegal acrtivicies, including child porn. Based on my training,
this type of matexial can be used as part of a “"greooming” process
by which people (rhose seeking to melest children) are able to
lower the inhimi<ions of Fheir intended victima and facilizace khe
malescation of said victims.

The main compartment of the briefease centalrned numerous
pornegraphic periodicals as well as ripped out pages and f£ile
folders. The flle folders did not appear to contain any matezial.
There were handwzitten notes on the folders. The only note that
appeared of incereglk was a name, possibly Brenden, with a number of
471-1852. The loosc pages appeared to have been rxipped out of
variocus porn related periedizals. Much of the material t=rn cut of
the pericdicals consisted of centerfold layouts freom Playboy and
Huctler magazines. Included within the perilodicals was a
photecopied and stapled, 27-page article, titled “The Second Female
G-spot and Orher Advanced Sex Technigques”. The periedicals
included the May 1954 issue of “Playboy”., the December 1934 iszsue
of “Playbovy", Volume 26 of “Celebrity Skin”, a "Penthouse” magazine
of unknown date (possibly February 13591). Volume numbex 2 of
“Barely Legal Hard Core”, the August 2003 issue of “Barely Legal”,
a periodical titled “Sam & Josae's Black Starlet”, ansther
pericdical called “A Hard Rock Affair”, a third periecdical called
“Double Dicking Caroline”, and = fourth periedical :titled “Big Tits
and BHard Stud”. I reviewed sach page of the above-listed
periodicals and did not logate any handwritten notatiens. or
pictures ingerted wichin the periodicals. I did not lecate any
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malerial within the black plastic briefcase that appearcd Lo be
illegal in nature. There was no child related pornography found
within the briefcase. Basad on my tralining, this type of material
can be used as part of a “grocming” process by which peeple (those
seeking to malest children) are able to lower the inhibitions of
their intended victims arnd facilitate the molestation cf said
victims.

Item numbers 321 was listed as “magazines found within Michael
Jackseon's bedroon” . I feund this packaged item of evidence to
contain seven pornographlc pericdicals. The f£irst was the August
2003 igsue of “"Live Young Girls”, the second was Issue number 321
of “Paracde” magazine, the third was titled “Girls oI Barely Legal",
the fourth was titled “Girl Friends”, the fifth was the February
2003 issue of "Finally Legal”, the sixth was a second issuc of
"Girl Priends” and the eighth was the Febraury 2003 issue of

“Hawk” . I reviewed each page of the above-listec magazines and
periodicals and did not find any handwritten notes and/ or pictures
inserted within the magazine. None of the material within the
shove-listed periodicals appeared to d:pict illegal activities,
including child poxn. Based on my training,' this cype of matexial
can be used as part of a “greeming* pruocess by which peopls (those
seeking to molest children) arxe able to lower the inhikltlons of
their intended victims and facilitate the molestation of said
victims.

Item number 363 was listed as “pornographic magazines located
within Michael Jackson'’s badzoom” by Detective Scxgeant Rebel.

Upon opening this sealed bag cf evidence, I found it centained
numercus pornographic magazines, zs well 33 several loose sheets of
magazine pages. Of note, one of the loose magazine pages was from
the §-11-00 issue of “People” magazine and had a handwritten note
stating “Mary at Neverland”, this was writiten on a2 picture of
Michael Douglasg and Catherine Zeta Jones.

The following is a list of the peoriodicals found within this item
of evidence. The August 2002 1ssue of “Finally Legal”, Volume 4 of
"Just 18", the July 2003 issue of "“Finally Legal", the January 2003
issue of "“Hawk”, the June 2003 issue of "Live Young Girls”, the
September 2003 issue nf “"Tdve Young Girls", the November 2002 iscsus
of “Hawk~”, the Octobar 2002 issue of “Purelvy 18”7, the Apxlil 1955
issum of “X-rated Close Up”, the Juns: 1996 issue of “Juggs”, the
March 15898 issue of “OUI", the November 2002 issue of “Tight”, the
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December 2000 issue of “Purely 18”, the March 1898 issue of “Club
International”, the Volume 5 number S Aprilil 1558 issue of
“Hustler”, the August 13592 issue of Hustler, the March 1552 issue
of *“Penthousec”, the June 1996 issue of “"44-Plus” and the May 1996
issua of “Plumpers”. Thers was alsoc a hardback book titled “The
Glory of BeDienes Women“. I reviewed each of the ahove-noted
periodicals and/ oxr bocks and did not locate any foreigm pictures
and/ ox writings inserted within the pagms. None of the material
within che above-listed periodicals and books appeared to depict
illegal activities, including child porm. Based cn my training,
this type of material can be used as part of a “grooming“ process
by which people (those seeking to molest children) are able to
lower the inhibitions of their intended victims and facilitace the
molestation of said victims.

Ztem number 364 was described as being a besk found within Michael
Jackson’s bedroom by Detective Sergeant Robel. The book was titled
*“The Chop Suey Club” by Bruce Webexr. Upon opening the book, I
found it had a written price of $325.00 on it. The book appeared
ko be 2 compillatici of photographs of an elder juvealils, o. ounger
adult male of Caucasian decent. This male was pictured both fully
clothed and completely nzked. I did not find any photographs and/
or handwritten information that did nor appsar to be part of the
besk. Accerding te the book, the photographs are of a subject by
the name of “Peter Johnson”. The book indicates that Jchnseon was
1S years of age. ' The phatographs do not in and of themselves
appear to be of a pornograprnic naturs. Based on my training, this
type ©f material cen be used as pmrt of a “groomlng” procesa by
which people (those seeking to moleot children) ars able to lower
the inhibitiens of their intended victims and facilitate the
molestation of said wvicectims.

The last itaem of avidence reviewed on this date warn munber 365,
whiech was indicated as being two bocks, which were ceized hy
Detective Zelils from within Michael Jacksen's bedroom. The filret
book was titled the Christy Report: Explering the Outexr Edges of
the Sexual Experience by Taschen. The second book was titled
Robert Maxwell Photographs. ‘The Christy Report appeared to be a
compllation of photographs and writings regarding pornography. I
digd not locate any pictures and/ or writings that did neol appeaer to
be part of the book. The bocked titled “Robert Maxwell
Photmgraphs” appeared to be a compilatien cf photographs of still
cbijects and naked women and men. The book alseo cantained

‘ .
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photographs of partially and fully naked children. None cf the
picrtured subjects appeared to be engaged in sexually explicit
activities. I did not lecate any pictures and/ or writings within
this book that did not appecar to be an original part of the book.
Based on my training, this type of material can be used as part of
a “greoming” process by which pecple (those seeking to molesat
children) are able to lower the inhibitions of their intended
victims and facllitace the molestation of said victims.

This concluded my review of avidence on Wednesday, 11-25-03.

D. CASE DISPOSITION:

Attn: Recexds. Investigation centinuing.
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(A) LIST CONTINUATIONS:

None

(B) PHYSICAL EVIDENCE:

I toek numercus photographic images of the icema of evidence I
reviecwed on Tuesday, 12-3-03. I took the photographs with a Canon
Powexshot G2 digital camera, which was owned and maintained by the
Santa Barbara Sheriff's Departmant. ‘

After I finished phiotographically documenking the avidence, I
provided the camera to EBSO Formneics persorinel. SBSO Forensica
personnel downloaded and stored the digital images. The SBSO
Forenesics Bureau will maintain the digital image files for future
ratrieval. - .

(C) NARRATIVE:

Onn Tuesday, 12-2-02, I contacked 8SBSO Property Officex Chuck
villarreal for the purpose of checking out various items of
evidence bocked under SBSO Evidence Tag Number 122980, Case Number
03-5570. The purpese of checking out the items of evidence was to
conduct a detdiled review of each item and determine its
cvidentiary wvalue. Specifically, I checked out Item Numbers 501,
502, 503, 504, 508, 506, 507, 508, 509, 510, 511, 513, 516, and
5.7. ' . C .

I did not open Items Number 501, 502, 5023, 511, 513 and 516, as I
previously reviewed these items on 11-26-03.

The first item of evidence I reviewed was Item Number 504, which
was desgxribed' as being a plece ol notepaper with a telephone
number, which was feund in the video/arcade arez of Michael
Jackson’s NWNeverland Ranch residence. Upon opening this item, I
found it to contain an ocff-white colorad piece of paper with a

drawing of a boy sitting within a circle. “Dr Kline RN

was written in pencil underneath the picture. Oa the reverssz sgide
oL the paper, the initials “RC" were written in klack marxkerz.
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