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MICHAEL J. JACKSON
| Defendant.

CASE NO. 1133603
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1] Defendant Michael J. Jackson, through his counse], hereby opposes motions
by the press to unseai the indictment and grand jury transcripts. Denial of those
motions is necessary to avoid contamination of the jury pool and preserve Mr.
Jackson’s constitutional right to a fairtrial. Alternatively, a decision on these
motions should be held in abeyance until the defense has the additional time
necessary to obtain discovery from the prosecution and further analyze the ynder-seal

material.
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This opposition is based upon the attached memorandum of points end

9 | anthorities, the file and record herein and any other information presented prior to &
10 | ruling hereon. ,
11 u Mey 21,2004 Respectﬁllly_submitted,

12 _ Thomas A. Mesereau, Jr.
- Susan C. Yu -
13 COLLINS, MESEREAU, REDDOCK & YU

14 By @:ﬁéy_{%fe&%
' omas A. Meserean, JI.
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W : Steve Cochran ' '
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A Sfeve Cochran
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24 By: m /&;ﬂ;&u
Robert M. Sandger

25 . Attorneys for Defendant

MICHAEL J. JACKSON
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THE SALIENT FACTS

This case has attracted as much media attention, if not more, than ﬂny other

L

litigation ever. Insatiable press coverage began in mid-November of la_st year when a
small army of police searched, videotaped and conducted interviews of employees at |
M. Jackson’s rar}ch. Tom Sneddon, himself, the District Attorney of the County,
held a press conference broadcast world-wide to announce allegétions against and an
arrest warrant for Mr. Jackson. Within the next day or two, Mr. Jackson voluntarily
appeared at the Sheriff’s station for what turned out to be anather event televised
throughout the world.

Prior counse) for Mr. J ackson understandably responded to Mr Sneddon’s
press conferences and press releases. The nature of the press commentary on both
sides contributed to the intensity of the media coverage. |

The prosecution filed a complaint in mid-December 2003 and the case was
assxgned to this Court for all purposes. The media frenzy continued as arraignment
appmached on January 16, 2004. At that appearance this Court issued a protective
order des1gned to avoid con'ram.matlon of the jury pool and protect the parties’

interests to a fair trial. Since then, search warrant affidavits, discovery materials and
certain papers filed with the Court have been kept under seal. The parties and their

agents have been prohibited from commenting or revealing information about the !

case, with limited exceptlons | l
The press coverage in this case is of the sensationalist variety. Even after this
Court s careful rulings, the press runs stories and entertainment pieces on every
TUITIOL. The Court’s protecnve and u_:;g_g__gggl orders have, however, reduced the
intensity.
* Following & couple of hearings to address, among other things, readiness fora

| preliminary hearing, the prosecution opted o convene a grand jury. Like prior

proceedings concerning the issuance of the arrest warrant and search warrants the
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" grand jury process requires minimal involvernent by a judge and no presence by the
defense, much less opportunity for cross-examination and to present evidence of
innocence. |

" The indictment imagines an elaboratg conspiracy among Mr. Jackson, five
identified persons and unidentified others. Twenty-eight overt acts are mentioned in

'J firtherance of supposed objectives to abduct children, falsely imprison and commit

extortion. |

Four counts of lewd conduct with a znihor are alleged, along with one count of
attempt There are also four counts of providing alcohol to a minor. The indictment
mcludes special allagatmns that involve sentencing enhancements. Witnesses -
expected 1o testify for the prus_ecutlon are identified. M. Jackson vigorously denies

12 || these false charges.
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Voluminous grand jury transcripts were provided to the defense relatively

recently. Discovery by the prosecution has commenced but, in the view of defense

counsel, is far from complete.

IL

A FAIR TRIAL

The indictment and the grand jury transcripts are rife with prejudicial
mformauon that reflect a one-sided, prosecution theory of the case. The

adm1551b1hty of information presented to the grand jury and the overall propnety of |
those proceedings have yet to be determined. It is plainly unfair to Mr, Jackson to

saturate the media, again, with only the prosecution’s view of this case, particularly
wl';ﬂe Mr Jackson is subject to the constraints of the protective order.

Contrary to the premise of the media’s position, this is not a the-cat-already-
out-of-the-bag situation. Sealed portions of the indictment and the grand jury
transéﬂpts contain previously undisclosed information. In any event, whether the

public and presﬁ already know about it is not the pertinent inquiry. The test is
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whether premature release of information contained in the grand jury transcripts and
the indictment unduly jeopardize a fair trial. Because the answer is yes, this Court’s
inclination to seal portions of the indictment and the grand jury transcripts is correct.

By virtue of the volume of materials in this case and the scope of the

investigation, additional time is necessary for defense counsel to assess whether there
may come a time when the indictment and the grand jury transcripts can be unsealed
without sacrificing Mr. Jackson’s fair trial right. That further evaluation requires
ample opportunity to obtain and review discovery, investigate and analyze the under-

seal material in view of the whole fund of information.

14 i‘ A court appearance will probebly be set on the next furlough day, June 25,

2004, Ifthis Court is not inclined to deny the media’s motion outright, Mr. Jackson
| respectfully proposes that 2 decision on the media’s motion be held in abeyance
pending further input from the j:a:c’ties before the next court appearance,
May 21, 2004 Respectﬁlﬂy submitted,

Thomas A, Meserean, Jr.

Susan C.Yu ,

COLLINS, MESEREAU, REDDOCK & YU

Steve Cochran :
KATTEN MUCHIN ZAVIS ROSENMAN
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Robert M. Sanger .
SANGER & SWYSEN

By ltme Brehoctr
Steve Cochran
Attorneys for Defendant

MICHAEL J. JACKSON
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FROOF OF SERVICE BY MATL

I an employed in the County of Los Angeles, State of
California. I am over the age of eighteen and not a party to the
within action, and my business address is Katten Muchin Zavis
‘Rogsenman (the "business"), 2029 Century Park Bast, Suite 2600,
Los Angeles, California 90067. :

() I am readily familiar with the business's practice for
collection and processing of correspondence for mailing with the
United States Postal Service; such correspendence would be
deposited with the United States Postal Serviece the same day of
deposit in the ordinary course of business. '

(X) By Facsimile Muchine, I caused the sbove-referenced
document (s} to be transmitted ko the persons listed below:

On May 21, 20041 served the foregoiny documents described as
MR. JACKSON’S OPPOSITION TO THE MEDIA’S MOTION TO UNSEAL GRAND
JURY TRANSCRIPTS AND THE INDICTMENT MEMORANDUM OF POINTS AND
- AUTHORITIES on the interested panties in this zction as follows:

Themas W. Sneddon, Jo.

- Digtrict Attorney of Santa Barbara

1105 Santa Barbara Street .

Santa Barbara, A 93101 Fax: 805-568-2398

Theodore J. Boutrous, Jr.

GIBSON, DUNN & CRUTCHER

333 South Grand Avenue

les hAngeles, CA 50071 Fax 213-228-6804

I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct

Executed on May 14, 2004, at Lo= Angelesg, Galiformnia.




