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TO THE PEOPLE OF THE STATE UF CALIFUKNLA AN THEIK CUUNDEL:

Please take notice that on May 28. 2004 at 8:30 am., before the Honorable
Rodney Melville, defendant Michael J. Jackson (“Mr. Jackson™) through his counsel,
will and hereby does move for an order compelling discovery.

This motion is brought pursuant to Penal Code § 1054. Relief is justified
because the prosecution has not produced' material to which the defense is entitled
under Brady v. Marylend and its progeny.

" This motion is based upon this notice, the attached memorandum of points and
authorities, declaration of counsel, exhibits, the file and record and any other
information presented prior to a ruling hereon.

DATED: May 13,2004 Respectfully submitted,
| Thomas A. Mesereau, Jr. _
Susan C, Yu ,
COLLINS, MESEREAU, REDDOCK & YU

Steve Cochran '
KATTEN MUCHIN ZAVIS ROSENMAN

Robert M. San&;{[

SANGER & SWYSEN

By: ﬂr%d—,_;
teve Cochran
 Artorneys for Defendant
MICHAEL J. JACKSON
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The prosccution made its worldwide announcement of this case in November

2003, The complaint was filed in December 2003 and Mr. Jackson was arraigned in

mid-January 2004. The prosecution convened a grand jury, which issued an
indictment in late April. Over six months after the charges were raised, the
prosecution is far from satisfying basic discovery obligations.

Defense counsel have received three waves of discovgfy. The first two sets
amount to appm}dmatclj; 850 pages of police reports and summaries of witness
interviews. The third and most recent production consists of almost 300 pages of
reports, 51 andiocassette taj:es, 2 videotapes and other material.

Defense counsel made their initial demand for discovery on January 30, 2004,
Essential information was requested, including witness statemcﬁts.and copies of
tapes, photopraphs and other materials, discow;rablé under Brady v. Maryland and its
progeny. The prosecution has not responded to that demand speciﬁca]ly, other than |
incomplete production of documents and tapes.

On February 18, 2004, defense counsel requested access for i m-—person Teview
of the items seized pursuant to search warrants. The prosecution has provided no
written response to that demand either, but has representéd more than once that the
jtems are still under examination and remain unavailabie for defense review.

Obtaining complete discovery from the prosecution is indispensable for
defense counse] to prepare properly for trial. The investigation of this casc involves
dozens of, if not over 100, witnesses, voluminous documents and expert examination
on a variety of topics. The defense needs adequate time to review the material
generated by the prosecution and conduct separate inquiry that may arise from that
review, _

" Absent an order from this Court, the prosecution will continue to repulate the
timing of disclosures which should have been made by now. Mr. ] ackson’§ right to a
fair trial is. je0pﬁrdized by the undue delay of discovery by the prosecution.

-3 .

MOTION TO COMPEL DISCOVERY




L-T - T I - - T ) - T B

[\X] N N N = = m o «of o & = = o«
gﬁg@psmaammummawmao

Accordingly, Mr. Jackson respectfully requests that this Court order the prosecution
to produce all discovery requested by the defense within a specified period of time.
I. THE PERTINENT FACTS |

A. PROCEDURAL HISTORY

This case first made headlines on November 18, 2003 when search warrants
were executed at three locations, including Mr. Jackson’s home in Los Olives. The
next day,' the prosecution announced its decision to file charges. Mr. Jackson
appeared vohmtarily and posted bail on November 20, 2003. (Cochran Decl. 12.)

The comp'léint was filed on December 18, '_2003. Arraignment occurred on
Jﬁnuary 16, 2004. Mr. Jackson appeared that day and pled not guilty. (Cochran
Decl. 93.) | .
- Hearings occurred on February 16 and April 2, 2004 to schedule a preliminary
hearing, among other things. On March 12, 2004, however, defense counsel received

notice from the prosecution that it would convene a grand jury to scek an indictment

i in lieu of a preliminary hearing. Mr. Jackson was charged by way of indictment on

April 21, 2004, Arraignment ensued on April 30, 2004, at which Mr. Jackson pled
not guilty to all counts and denied the special allegations. (Cochran Decl. 94.)

B. DEFENSE DEMANDS FOR DISCOVERY AND THE |

INADEQUATE RESPONSE OF THE PROSECUTION

The prosecution produced disks containing approximately 400 pages of police
reports and witness statements on January 16, 2004. Each wimess statement,
produced in the dozens so far, indicates that the po]ic_e recorded the interview. None
of the tapes of recorded interviews were produced. |

Defense counsel sent a written discovery demand on January 30, 2004. The

defense discovery request itemizes routine categories of information including,

| among other things, statements of Witnesses, impeachment raterial, copies of tapes,

papers and other materials. (Cochran Decl. 16, Exhibit A demand for discovery
attached thereto.)

h
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To date, the prosecution bas fajled to respond specifically 1o the defense
demands for discovery. Instead, on February 10, 2004, the prosecution produced
approximately 400 additional pages of witness statements and police reports. Again,
the prosecution failed to produce tapes of witness interviews. The last wave of
discovery was provided by the prosecution on March 12, 2004. Those materials
include 300 pages of more witness statements, police reports and photographs of
certain items. Approximately 53 audio and video tapes were also produced.

A defense request 10 inspect items seized pursuant to search warrants also

© 0 N O O R W N =

pends. Inventories for the search warrants reveal in excess of 300 seized items,

'y
=]

Defense counsc] sent a written request for access to the seized materials on Febrary

11 |} 18, 2004, (See Cochran Decl. | 8, Exhibit B attached thereto.) The prosecution has
12 || not responded to this request in writing. Rather, it has represented that the seized

1

13 | items are unavailable due to ongoing forensic examination, Counsel for the

14 || prosecution estimated long ago that it would be a few weeks before the seized items
15 || are available for examination by the defense. (Cochran Decl. 78.)

16|  C. - THEINDICTMENT |

17 The indictment does not simply mirror the complaint. The indictment

18 || substantially broadens the scope and complexity of this litigation. An elaborate
19 | conspiracy is alleged among M. Jackson, five identified persons and imidentified
20| others.. Twenty-eight overt acts are mentioned in furtherance of 2 supposed objective

21 [to abduct children, falsely imprison and commit extortion. |
22 Four counts of lewd conduct with a minor are alleged, along with one count of
23 | attempt. There are also four counts of providing alcohol to a minor. The indictment
24 | includes special allegations that involve sentencing enhancements. Witnesses

25 | expected to testify for the prosecution are identified. Twenty-five lay witnesses and
26 | 16 police officers are listed. (Cochran Decl. §10.)

27 |1/

28 )\ /1!
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process clause of the Fourteenth Amendment to the United States Constitution. This

IIL AP A W
The prosccution is obligated to disclose evidence to the defense under the due |

duty of disclosure exists in addition to the statutory scheme of reciprocal discovery
set forth in Penal Code § 1054. United States v. Bagley, 473 U.S. 667, 674-78
(1985); Jzazaga v. Superior Court, 54 Cal.3rd 356, 378 (1991).

Witness staternents, physical evidence and the identity of material informants
must be produced by the prosecution. Brady v. Maryland, 373 U.8.93 (1963), nre
Littlefield, 5 Cal. 4% 122 (1993). Exculpatory information, including the criminal
record of adverse witnesses and any deals or incentives extended by authorities to
adverse witnesses must be provided. Penal Code §§ 1054.1(¢); 1054(13); Giglio v.
United States, 405 U.S. 150 (1972); People v. Pinholster, 1 Cal.4th 865, 938-939
(1992). The defense is entitled to reports of polit:e officers and investigétors
concerning all aspects of the case. Penal Code § 1054.1(¢)-(f); Izazaga v. Superior '
Court, 54 Cal.3d 356 (1991),

Obviously, discovery by the prosecution is far from complete. Meanwhile,

1 over the last six months, Mr. Jackson has endured intrusions of privacy, worldwide

coverage of criminal allegations, live broadcasts of his voluntary appearance for
booking and the postiﬁg of exorbitant bail. The prosecution has found the time and
effort necessary to prepare for grand jury proceedings, conduct ongoing witness
interviews and monitor forensic examination of seized items at the expense of
providing timely discovery as the law requires. The failure to complete discovery is
inexcusable,

il

f
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All of the discovery categories requested by detense counsel are authorized by
Penal Code §1054 and applicable case law. Defense counse] is entitled to reasonable
access to the items seized pursuant to search warrants. At least so far, the
prosecution does not dispute its obligation to produce the discovery sought by
defense counscl. | .

~ Since arraignnent on the complaint in January of this year, the prosecution has
“ conducted further investigation through search warrants, witness interviews and
testimony before the grand jury. Meanwhile, defense rcquésts for discovery have
been ignored. The defendant’s right of access to seized items has been completely
denied, and other basic information, such as taped witness statements, have not been
produced. This is unfair and unacceptable, especially in view of the interest in
|| proceeding to trial with undue delay. '

The indictment mdxcates that the prosecution has gathered volurmnous
information, little of which has been provided. The defense will need a substantial
period of time after discovery by the prbsocution is complete to conduct the
investigation and other preparation necessary for trini..

Due to the high volume of material and the signiﬁcaht number of witnesses
|| involved, prompt completion of discovery is essential for adequéte trial pteparation.
The defense needs ample time to conduct follow-up witness interviews, locate and
interview rebuttal witnesses and conduct its own forensic examinations, among other
things. This process will take months. It cannot begin in eammest until the
prosecution provides complete dis‘covery to the defense that should have been done
by now. | |
i
I
I/
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V. CONCLUSION

Dated: ‘May 13, 2004
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This motion should be granted. The prosecution should be ordered to
complete discovery within a short period of time. '

Respectfully submitted,

Thomas A. Mesereau, Jr.

Susan C. Yu

COLLINS, MESEREAU, REDDOCK & YU

Steve Cochran .
KATTEN MUCHIN ZAVIS ROSENMAN

~ Robert M. Sanﬁ?{’
SANGER & SWYSEN

§E§e %oc%

Attorneys for Defendant
MICHAEL J. JACKSON
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‘papers and other talcoals we requested.

LA

1, Steve Cochran, deciare and say:

EVECOC

1. Iam an attorney duly authorized to practice before all courts of the State
of California and am a partner of the law firm of Katten Muchin Zavis Rosenman,
counsel for defendant Michael Jackson in the above-entitled case. I submit this

declaration in support of a defense motion to compel discovery.
2 'This case first made headlines on November 18, 2003 when search
warrants were executed at three locations, including Mr Tarksnn’s home in 108

Olivos. The next day the proscoution announced its decision to file charges. Mr.
Jackson appeared voluntarily and posted bail on November 20, 2003.

3,  The complaint was filad armmd Decemher 18, 2003, Armaignment
occum-d on Yanuary 16. Mr. Tarkssm appeared That day to plead not guilty.

1, Xlesringe oreurred an Fr\hnmry 16 ond April 2. 2004 _ amnng ather

things, to schedule a preliminary heanng. M. Jackson was indicted on or about
April 21, 2004, - Arraignment ensued on April 30, 2004, at which Mr. Jackson pled

not guilty and denied special allegations.

5. The proseeution produ & Jisks routmmmg appraxmmately 400 pagea ot

police Teporls aud wilness statements on January 16, 2004. Euch witness statement

produced so far, in the dozens, indicates that police recorded the interview. None of

those tapes were produced. Subsequently, the prosecution notified defense counscl

that none of those reports and statements include the formality of signature by the

officere that authored the reports.

O Toafamee anumuol sunt u weitva diveouysy duisesd we Jasases 30, 2004
The defense discovery request itemizes routine categorics of information. Among

other things, statements nf wimesses, impeachment material and canies of 1apes,

attached hereto as Exhibit A.'

See defense demand for discovery,

MOTION TO COMPEL DISCOVERY
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7.  To date, the prosecution has not responded specifically to the defense
aemands for discovery. On February 10, 2004, however, the prosecution produced
approximately 400 additional pagés of witness statements and police reports. Again,
the prosecution did not produce tapes of wimess interviews. The last wave of
discovery was provided by the prosecution on March 12, 2004. Those materials
include 300 pages of more witness statements, police reports and photographs of
certain items. Approximately 53 audio and video tapes were also produced. '

8. A defense request to inspect items seized pursuant to search warrants

also pends, Inventories for the search warrants reveal in excess of 300 seized items,

Defense counsel sent a written request for access to the seized materials on
February 18, 2004. Sce defense request to review seized items, attached hereto s
Exhibit B. To date, the prosecution has not responded to this request in writing, but

has represented that the seized items are unavailable due to ongoing forensic

examination. Counsel for the prosecution estimates that it will be a few weeks
before the seized items are available for examination by the defense. X

9.  The indictment does not simply mirror the complaint. The indictment
substantially broadens the scope and complexity of this litigation. An elaborate
conspiracy is alleged among Mx. J ackson, five identified persons and unidentified
others. Twenty-eight overt acts are mentioned in furtherance of a supposed objective |
to abduct children, falsely imprison and commit extortion,

10. Four counts of lewd conduct with & minor are alleged, along with one
count of attempt. There are also foﬁr counts of providing alcohol to a minor. The
indictment includes special allegations that involve sentencing enhancements. The
7 |
i
"

H

[ 7/
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1 [l indictment lists wimesses expected to testify for the prosecution. 23 lay witnesses
2 [l and 16 police officers are listed. |

3 | declare under penalty of perjury that he foregoing is true and correct.
Executed this 13th day of May, 2004 at Los Angeles, California.
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KMZ Rosenman

KATTEN MUGCHIN ZAVIS RGSENMAN

2078 vty Poek Earst ‘.‘:mre J6h

Lot Angalad CA 30067301 F
JN) TR 20l MINTAR SIT s

STEVE COTHRAN
steve.cachran@kmar.com
310,7H8.4455 Oireel 3T0,712.8456 tnx

January 30, 2004
By fax and mail

Gerald Franklin

Deputy District Attorney
1105 Santa Barbara St.
Santa Barbara, Ch 93101

Re: People v. Michael Joe Jackson
Case Number 1133603

Dear Mr. E‘ra.nkiin: ‘

Please accept th:.s informel discovery sequest pursuant to Penal
Code § 1054.5(b). On behalf of Mr. Jackson, we request the
following disclosures: .

1. The names and current addresses and telephone numbers of
2ll witnesses you intend to call to testify at trial and of all
percipient witnesses and potential witnesses, whether or not the
prosecution intends to call snch witnesses to testify against Mr.
Jackson at trial. Penal Code seotions 1054.1(¢a}), 1054.1(e); Brady v.
Maryland (1963) 373 U.S. 23, Sec also, In re Littlefield (1883) 5
Cal.4th 122;

. 2. All statements or utterances by Mr. Jackson, oral or
w:::i.tten', however racorded or preserved, whether or not signed or
acknowladged by the defendant including, but not limited to, all
avdioc and video tapes. Penal Cede sectiorn 1054. 1 (b), 1054.1 (e);
Brady v. Maryland, supzra’

3. Phe content of any statements made in Mrx. Jackson's'
presence while being interrogated by law enforcemant that were
intended or might reasonably be expected to have the effect of
encouraging Mx. Jackson to give a statement about the offense to the

police. People v. Haydel (1574) 12 Cal.3d 180; Napue v. Illinois
(1958} 360 U.S5.. 264; ‘

_ _ EXHIBIT 4 _ "
Dot LANG? (01841-00061) 31185522v1,7/3012004(Trmat 1 3:28 . LA :
Los Angoles New Yark Chizago vashington, DC Chrariote Newark faw Al wwir kMt COm
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RETTEX MOCKIN 1aVIS ROSENMRN

Gerald Franklin
Deputy District Attorney

Januvary 30, 2004
Fage 2 . 1

4, All physical evidence chtained in the investigation of the
case 2gainst Mz. Jackson, Penal Code section 1054.1 (¢}, 10S54.1(e);

5. Any record of oriminal arrests or convictions of Mr.
Jackeon. Fenal Code secticn 1054.1(d)~-(e);

6. Any ‘exculpatory evidence, information, documents, =and
other materials in the possession of, or that have come to the
attention of, the Distriect Attorney or of any pelice depa.::tment
invelved in the investigation of the case against Mr. Jackson.
Penal Code sections 1054.1(e), 1054(e). Giglie v. U.§. (19872) 405
U.S. 150, 92 8. Ct. 763; Brady v. Maryland, supra:

7. The identity and whereabouts of any material informants.
Penal Code section 1054.1 (e}, 1054(e). Pecple v. "Hobbs (1994) 7
Cal,4th 978; .

B. All written or zecorded statanents of witnesses who will
testify at trial, Penal Code section 1054.1 (e)~(£):

o, All written or recorded statements of perciplent
witnesses, whether or not they will be called to testify. Penal Code
section 1054.1 (e)~(£f);

10. Bny record of criminal arrests or convictions (whether
felonies or misdemeancrs) of any witness to be called to testify
ageianst Mr. dJackson. Penal Code section 1054. 1 (e}, 1054 (e):;
People v. Lang (1989) 43 Cal3d 581; Pecple v. Harris (1989) 47
cal-3d 1047. See, Pecple v. Pinholster {15892) 1 Cal.4th BES, o138,
' 939; People v. Pensinger (1991) 52 Cal,3d4 1210,1271;

11. All records concerning arrests of any slleged victims,
complaints filed against any alleged victinme, or information
concaerning incidents of specific acts of aggression By any alleged
victime, Bs well as the names, addresses, and phone gpumbers of
witnesées to such acts, Penzl Code sectior 1054.1(e); Engstrom v.
Superior Court (1971) 20 Cal.App.3d 240, 245;

" Dot # LAXOY (2118450006} 31185522v1:3/80/2004/Time: 12140
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RATTEK MUCHIR ERVIS ROSEXMAN
Gerald Franklin
Deputy District Attorney

Janwary 30, 2004
Page 3

12. ALl notes znd reports of police officers and investigators
concerning offenses charged. This includes field notes, bench notes
~and reports concerning all aspects of the case, e.g. the alleged

crime, Mr. Jackson's arrest, law enforcement activities and
cbservations, and conversations with witnesses. Penal Code section
.1054 lie)~{£): L ‘

13. Any evidence to be used in rebuttal of the defense case.

Izazags v. Superior Court (1991} 54.Cal.3d 356; People v. Banyard
(18988) 45 Cal.3d 1188. '

14. The content asd timing of communications between
and anyone from the sheriff or district attorney’'s offices.

15. The content and timing of communications between
and anyone from the sheriff or d.:i.strict attorney’s offices-

16. "“he content and timing of any r:ommum.ca.t:.ons betwean Tom
Sneddon and anyone from the complainant's family.

17. A copy of physical evidence amenable to duplication, e.g-,
videotapas, audiotapes, etc.

18. Notice of evidence offered under Evidence Code §§ 1101 and
1108. , :

19. The results of any forensic analysis.

20. The content and timing of é.n:.r cemmunications between .
and anyone from the sheriff or district sttorney’s offices.

21. The content and timing of any communications between
and anyone from the sheriff or district attormey’s
o:Ef:.c:es 'relating to Mr. Jackson, the complainant and/ox any member
of the complainant’'s family. .

Dioc F.LAXD! [F01848-00061) 21 185522v1; 130/2004/Time: 3200
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KAFYEN MUCHIR LAVIS ROSENMAN

Gerald Franklin _
Dgputy District Attorney .

January 30, 2004
Page 4

~ 2Z2. The content and timing of 'amy communications between
‘anyone fouw Lhe Fedecal Buiwsu of Investigatien and anysne fireom the
sheriff or district attorney's offices,

23. All telephonic records obtained as part of the
imvestigotion inte tho pffansoc ocharged.

24, All search warrants and supporting affidavits for phone
rreurils '-‘.‘UUH‘IL &E’-ﬂobc‘nl—lg Lo Y. .. S TP 2 [ . A-u-«.rll—;--“ L, Lla
‘complainant®s family mnd/ocxr the offenses charged. :

Please allow this letter ¢o serve as a2 zaminder that the
.presecution has a duty to disclese evidence favorable to the

A_L.. itk pwmanemk s wkr dng peannnn alamnn af thn Fanrtnnnth
Amendmett e the Unitesd States Constitution. (United States v,
Bagley (1985) 473 U.s. 667, 674-78.) The prosecutorn’s duties of
disclosure under the duc proveese clause are wholly independent of

any statutory schewe wl recipiweel disscevery. (lzazaga . Crpased nw
Court (1991) 82 ral 34 1354, 37R ) 5

Thie ie = wermeat thot pontinnes thzreugh the completion of
becwl, Ysun ssxpswatisn  wnd suiol moopnnos +n thir ramast v
appreciated.

Sincerely,

-%(M‘ g’ﬂ"r"/ o &y

Steve Cochran

Ferfanin L
Benjamin Brafman

/2w A

Marh J..Cceaywe

Sttt dirge

Robert M. Sangex

Dot #:LAXDY [204548-00084)-24185522y1;1/30/2004 T ime 1248
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RKRIViZ Rosenman
KATTEN MUCHIN 2AVIS ROSENMAN

2028 Conkny Park East, Sung 2600
Lox Angelers. CA 00D67-3017
2110 TAA.INO0 offke 310 7888471 lax

Sveve Cotran

] steve.cochran@kmar.com

] ) 110.788.4456 dircet J10,792.8451 lox
Februaxy 18, 2004

)

By rax and mall

Gerald McC, Franklin
Deputy Distriet Attorney
1105 Santa Barbara Street
Samea Bearbara, CA 953101

Pa: People v Jarksnn
Case No. 1133603

Pear Mc. Mulr, Boashlin:

I write to confirm our dialogue regarding defense review of items .
seized pursuant to search warrants. This reguest is separate from
the pending demand for produciios wl saizad items amenable bo
duplication such as tapes, videos, atec. '

During our phone conversation on February 2, 2004, I asked for
acomss to the saeized items. You said sowe Lime would be necessary
to collaborate with your colleagues about making necessary
arrangements. The following week I left you a phone message to
inquire sbaut the statns of this request.

. We uswa ublo to aonfor in porson hafara the hearing on FRGIuary
13, 2004. ¥You explained that, by virtue of the Emouht of seized
materials and ongeing examination by your team, those items are
not immedintcly available for defense review. You will keep me
posted about when you can provide acoess o the items.

‘Let's talk again in the near futuxe.

Singerely, :
W ATIA a‘f-a-z:/ffzﬂu
Steve Cochran

cc: Benjamin Brafman
Mark J. Geragos
Robert M,  Sangexr

EXHIBIT B i
Los Angaies Naw York Cnicage washingion, DC Cnarlgtte Nawark Faio Ano

www, kmzr.com
A Law Pyringrship Ingluging Profasslonil Canrhions




PROOF OF SERVICE EY MAIL

I am employed in the County of Los Angeles, State of
California. I am over the age of eighteen and not a party to the
. within action, and my business addrvess is Kattem Muchin Zavis
Roseoman (the "business"), 2025 Century Park BEast, Suite 2600,
T0s Angeles, Califormia 80067.

{) I am readily fampiliar with the busineas's practice fox
collection and processing of corraspondence for mailing with ‘the
United States Postal Service: such corraspondence would be
deposited with the United States Postal Service the same day of
deposit in the ordinary course of busziness.

(X) By Facsimile Machine, I caused the above-referenced
document (5) to be transmitted to the above-named parsonz.

On May 14, 2004, I served the foregoing documents described
as -

EX PARTE APPLICATION TO FII.E'MD'I‘ION TO COMPEL DISCOVERY
UNDER SBEAL; (PROPOSED) ORDER

NOTICE/MOTION TO COMPEL DISCOVERY
on the interested parties in this action as follows:
Thomas W. Sneddon, Jr.
pistrict Attorney of Santa Barbara
1105 Santa Barbara Street .
Santa Barbaza, CA 93101 Fax: 805-568-2398

1 declare under penalty of perjury under the laws of the State of
Califoxnia that tha foregoing is true and correct

Executed on May 14, 2004, at Los Angeles, California,




