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as to protect witnesses against the adverse consequences, including damage to 

reputation, of disclosing their testimony. 

In Branzburg v. Hayes (1972) 408 U.S. 665, the court stated: It is clear that 

the First Amendment does not invalidate every incidental burdening of the press 

that may result from the enforcement of civil or criminal statutes of general 

applicability. Under prior cases, otherwise valid laws serving substantial public 

interests may be enforced against the press as against others, despite the possible 

burden that may be imposed. The Court has emphasized that, “the publisher of a 

newspaper has no special immunity from the application of general laws. He has no 

special privilege to invade the rights and liberties of others.” [pp. 682-683] [see 

also Associated Press v. NLRB (1937) 301 U.S. 103, 132-133.]  

In Branzberg, the court stated, “The prevailing view is that the press is not 

free to publish with impunity everything and anything it desires to publish.”  [p. 

683] “It has generally been held that the First Amendment does not guarantee the 

press a constitutional right of special access to information not available to the 

public generally.” [at p. 684] [see Zemel v.Rusk (1965) 381 U.S. 1, 16-17] 

In People v. Mersino (1965) 237 CA 2d 165, the court said, “There are good 

and satisfying reasons why witnesses before a grand jury may be admonished not 

to disclose the questions asked them or their answers. One sufficient reason is that 

a charge may be under investigation as to a person against whom no indictment is 

returned. [p. 269] 

As stated in 66 Ops.Cal.Atty.Gen. 85, “The secrecy of grand jury proceedings 

would be defeated if witnesses were free to relate their testimony to the press as 

they left the grand jury room … A secrecy admonition to grand jury witnesses is a 

reasonable measure to maintain secrecy.”[p. 89-90] 




