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SUPSRIOHC E-RT I CALIFORNIA
c UNTYOPgANT?\ BARBARA

MAR 09 2053

%GARY M.BLAIR, Exocutive Ollizor
e £ o)
CARRIE WAGN

ER. Dépuly Clork

SUPERIOR COURT OF THE STATE OF CALM*;ORNIA
FOR THE COUNTY OF SANTA BARBARA

THE PEOPLE OF THE STATE OF % Cuse No.: 1133603

CALIFORNIA, ) Order for Release of Redactled Documents
Plainil(T, % [Notice of Motion and Motion to Admit

v, % Evidence of Sexual Conduct]

MICHAEL JACKSON. ct al. % Redacied Pursuant to Ev. C, § 782
Dclendant, 3

The redacled form of Defendant’s Notice of Motion and Motion to Admit Evidence ol
Scxual Conduct attached to this order shall be released and pluced in the public Ale. The
procedure for determining the admissibility of sexual conduct as outlined in Ev. C. § 782 has rot
been followed. The written motion here contains more matcrial than is permitted by the statule.
That excess material has been redacled Lo bring it in compliance with Ev. C. § 782. The
accompanying declaration and cxhibits arc scaled in compliance with Ev. C. § 782(2)(2).

Dated: ___MAR N 9 2005 MM { W

RODNEY S. MELVILLE
Judge of Lhe Superior Court
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ThomasA_Mesareau Ir (SB\I 91182)

Susan C, Yu (SBN 195640)

‘COLLINS, MESEREAU, REDDOCK & YU, LLP

1875 Century Park East, 7™ Floor -
Los Angeles, California 80067

Tel: (310] 264-3120; Fax: (310) 284—3133-.'
Robert M. Sanger. (SBN 58214)

SANGER & SWYSEN -
233 E. Carrillo St., SmteC S 4
.Santa Barbara, CA93101 Ceey

Tel: (aos) '962-4887; Fax: (805) 953 7311_',_ PN

Bnan Oxman [SB\I 072172]
‘OXMAN & JAROSCAK, " °
14126 East Rosecrans -

Santa Fe Springs , California 90670 -
- Tel[352)921 5058 Fax: (582]921 2298u

Attomeys ,for Defendant
MICH.A.ELJOEI&CKSON o

T.IIE PEQPLE OF THE STATE OF
CALIFORNIA -

Plamuﬁf

,v's. &
MICHA.EL IOE ]ACKSO?\I .
Defendant _
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- SUPERIOR COURT OF THE STATE OFCALFORNIA
' FOR THE COUNTY OF SANTA'BARBARA, SANTA MARIA DIVISION L
: CASJ: NO 1133603 .

O CE OF MOTION

HEARING:

BTN ENCE OF §
EXUAL C! DLCT

DATE:. Mzmcan 2005
ToME: 8:30 AM. ° 7
lacc Dept SM-

I"ILED U\"DER SEAL .. T
[Pursuant to Emdcnca Code Secﬁon 782)-.. .-

oL .
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NOTICE OF MOTION AND MOTION 10 ADMIT EVIDENCE  — . . . |,

SEXUAL CONDUCT
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' time.

~TO THE HONORABLE RODNEY S Ivﬂ-ZLVILLE AND TO THE DIS'I'RICT
AT'I‘ORN"EY OF THE COUNI’Y OF SANT A BARBARA TOM S\LDD ON, AND Dz.PUTY
DISTRICT ATI‘ORNE’YS GERAID FRA.NKIEI RON ZONE’\ AND GORDON
AUCHE\’CLOSS TS : ‘ : RN

Please talce nonce that on March 11, 2005 at B: 30 a m., “or as soon therea.fter as. the '
matter may be hea.rd before the Honorable Rodney S Melv;xlle defendant Mlchael Ioseph

'Iaclson ('\/Ir ]‘aclson ] wﬂl move and hereby docs move the Court oursuant to Emdence

| Code Secnon 782, for an order adnnthng evadence of sexual conduct of the complam.ng

Ge e

'mmesseswor purposes of lmpeacbment ["Mo non”] S

“The, Mohon is made on the g,rou.nds that the- BVldEIlCB of sexual conduct is'
relevant to the CI'Bdlblllty of Lhese complammg vntnesses under E\ndence Coda Secnon

780 in that it has tendency in. reason to prove or dlsprove the tmthfulness of theu' L

:.tesomony at tnal mcludmg butnotlmmed to,.the fo]lowmg o -
DR '( a). Thelr charecter forhonesty or verac1ty or thel.r opp031tes and o

- '(b] The enstence or nonexxstence of any fact tesuﬁed to by them 3
. The Motion is made also on the grou.nds that pursuant, to Evldence Code Secnon
3:2 tbe probauve value of the proﬁferecl evldence Is not outwelghed by the rusk of u.ndue

pre]uchce confusmg tbe issues, nnsleedmg the Jury or necessnate undue consunp tmn of '

'I'lns Monon will be based on tlns notlce of mo non, tbe memorendum of pomts and

: euthontxes a.nd declaranon of Susan C Ya served and. Eled heremth onsuch.” .
supplemcntal memomnda of pomte and authonues as may herea.fter be filed with the court

| or, stated orally at the conclusmn of the heanng on, all the papers and records on ﬁle in tlns-

n _
/.

W

-2-

~ NOTICE QF MOTION AND MOTION TO ADMIT EVIDENCE
o R 5. CoNvUCT
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1|| action, and on such oral and documentary evidence as may be presented at the hearing of
2 || the Motion
3 o ,
4| DATED: March 1, 2005 . Respectfully submitted,
5 R _
: - , Thomas A. Mesereau, Jr.
-6 g Susan C. Yu
' , . COLLINS, MESEREAU, REDDOCK & YU
’ - ik Robert M. Sanger
3 o ‘ SANGER & SWYSEN
| . . . Brian Oxman
) E - OXMAN & JAROSCAK
1 -
11
. ‘By:
12 | = 4 7 .
1l - Atloraeys for Mr. MICHAEL J. JACKSON
14
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NOTICE OF MOTION AND MOTION TO ADMIT EVIDENCE -
or ARSI 5=CUAL CONDUCT
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- MEMORANDUM OF POINTS AND AUTHORITIES . '~ . & °

- STATEMENT OFFACTS .. ...~ . ..

APPHCABALE I‘AW .." - - :g-‘?'? ,"_5.:; e o

A. L'vudence Code Secbon 782 . '. - | ‘.,' '- a

Ewdence Code Sectmn 782 wh;ch sets forrh procedures for adzmttmg emdence of
sexual conduct of compla:mng w1mess prowdes RS :. ' A fﬁ.‘-_'f_;-.‘;.' &

. & (a] . In any osecutnonunder Section 281 262, 264.1, 286, 288 288a, 288. 5, or !
© . 2890f Sne ‘Penal Code, pr for assault with intent to commit, attempt to
"comurnit, or conspiracy to commit any crime defined in any of those sections, -
© except where the crime is alleged to have occurred in alocal detention, -
' facility, ds-defined in Section 6031.4, or in a state prison, as defined in
- “Section 4504, if evidence of sexual conduct of the complamm ‘witness is . -
' 'offered 1o attack the CrEd.lblllf{ of the complammg w:Ltness ler- Sectxon 780
‘ the followmg procedure shall be followed e

(1) A written motion shall be made by the defandam to the court a.nd SRR
" prosecutor stating that the defonse has an offer of proof of the relevancy of
evidence of the sexual conduct of the complainin watness proposed to be.
presented:and its relevancy in attackmg the crodibility of the. complam.mg
witness.
e

" NOTICE OF MOTION AND MOTION TO ADMIT EVIDENCE S,
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(2) The written motion shall.be accompanied by an affidavit in which the .
offer of proof shall be stated. The atfidavit shall be filed under seal and
only unsealed by the court to determine if the offer of proof is sufficient to
order a hearing pursuant to paragraph (3). After that determination, the
affidavit s_hall%e resealed by the court.

(3) AIf the court finds that the offer of proof is' sufficient, the'coui't shall order a

hearing out of the presence of the jury, if any, and at the hearing allow the
questioning of the complaining witness regarding the offer of proof made
by the defendant. , : . :

(4) At the conclusion of the hearing, if the court finds that evidence proposed
" to be offered by the defendant regarding the sexual conduct of the -
complaining witness is relevant pursuant to Section 780, and is not
- inadmissible pursuant to Section 352 of this code, the court may make an
order stating what evidence may be introduced by the defendant, and the
nature of the questions to be permitted. The defendant may then offer |
evidence pursuant to the order of the court ; i

(5) An affidavit resealed by the court pursuant to paragraph (2) shall remain

sealed, unless the defendant raises an issue on appeal or collateral review
-relating to the offer of proof contained in the sealed document. If the

defendant raises that issue on appeal, the court shall allow the Attorney
General and appellate counsel for the defendant access to the sealed
affidavit. If the issue is raised on collateral review, the court shall allow
the district attorney and defendant's counsel access to the sealed affidavit.
The use of the information contained in the affidavit shall be limited
solely to the pending proceeding. . :

(Evi. Code Section. 782, Deering's Cal. Codes Ann. 2005)

B.

Evidence Code Secﬁoﬁ 780

" Evidence Code Section 780 sets forth general rule as to credibi]itj. It provides:

Except as otherwise provided by statule, the court or jury may consider in
determining the credibility of a witness any matter that has any tendency in
reason to prove or disprove the truthfulness of his testimony at the hearing,
including but not limited to any of the following: - - '

{a). His demeanor while testifying and the manner in which he testifies.

(b)  The character of his testimony.

(c)  The extent of his capacity to peréeive, to recollect, or to communicate
any matter about which he testifies. T :

(d) Thggxtent of his opportunity to perceive any matter about which he
testifies. ‘ L

(e] © His character for honesty or veracity or their opposites.

(f) The existence ot nonexistence of a bias, interest, or other motive.

-

-5-

NOTICE QF MOTION AND MOTION TO ADMIT EVIDENCE
or (SRR 5= CONDUCt
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1 (B A staternent previously made by him that is consistent with his
testimony at the hearing.

P S . .

‘ (h) A statement made by him that is inconsistent with any part of his

3 - testimony at the hearing. -

4 (i) * The existence or nonexistence of any fact testified to by him.

5 G)  His attitude toward the action in which he testifies or toward the
giving of testimony.

6 B 5 . : .

(k) - His admission of untruthfulness.
7 . ' -
(Evi. Code Section 780, Deering’s Cal. Codes Ann. 2005)
9 oI.

NOTICE OF MOTION AND MOTION TO ADMIT EVIDENCE

| - or (SRR 5=+ CONDUCT
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grant this Motion.

ierle SUPERIOR CJURT ADMIN (h COUNTY) (FRZ)80S 346 7397

The Motion s}.muldvbe‘ granfed.

Iv.
CONCLUSION

DATED: March 1, 2005 . . Respectfully submitted,

Thomas A. Measereau, ]‘r ,

Susan C. Yu
COLLINS, MESEREAU, REDDOCK & YU

Robert M. Sanger -
SANGER & SWYSEN

Brian Oxman
OXMAN & JAROSCAK

Sus Yo©
Att6roeys for Mr. MICHAELI ]ACKSON

-g-

P Di0/0M1

~ Forall of the foregomg reasons, Mr. Jackson respectfully reques’rs that the Court :

NOTICE OF MOTION AND MOTION TO ADMIT EVIDENCE
or (R U /.. coNDUCT
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PROOF OF SERVICE
1013A(1)(3), 1013(c) CCP

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA:

I am a cltizen of the United States of America and a resident of the county aforesald. I am employed
by the County of Santa Barbara, State of California, I am over the age of 18 and not a party to the within
acton. My business address Is 312-H East Cook Street, Santa Maria, Californla.

On March 9, 2005, 2003, I served @ oopv of the attached _QB.D_EE_EQB_BELEAEE_EQB.BEQACEED

Waddmed as f0||0WS

THOMAS A. MESEREAU, JR.

COLLINS, MESEREAU, REDDOCK & YU, LLP
1875 CENTURY PARK EAST. 7™ FLOOR
LOS ANGELES, CA 90067

THOMAS W. SNEDDON, JR.
DISTRICT ATTORNEY'S OFFICE
1112 SANTA BARBARA STREET
SANTA BARBARA, CA 93101

X FAX
By faxing true coples thereof to the recelving fax numbers of: -
Ir);_(805) 568-2398 (Thomas Sneddon). Sald transmission was reported complete and without error.
Pursuant to Cailfornla Rules of Court 2005(1), a transmission report was properly Issued by the transmitting
facsimile machine and Is attached hereto.

—_— MAIL

By pladng true coples thereof endlosed In a sealed envelope with postage fully prepald, in the United
States Postal Service mall box In the City of Santa Marla, County of Santa Barbare, addressed as above. That
there Is dellvery service by the United States Postal Service at the place so addressed or that there Is a regular
communlcation by mall between the place of malling and the place so addressed.

PERSONAL SERVICE

By leaving a true copy thereof at their office with the person having charge thereof or by hanc delivery
to the above mentloned parties.

EXPRESS MAIL

By depositing such envelope In a post office, mallbox, sub-post office, substation, mall ¢chute, or other
like facliity regulady maintzined by the United States Postal Service for recelpt of Express Mall, in a sealed
envelope, with express mall postage paid.

I certify under penalty of perjury that the foregaing Is true and correct. Executed this 9™ day of
MARGCH |, 2005, at Santa Marla, California.

//M/Loc/ 7] (/(j{qﬁu/;

CARRIE L. WAGNER




