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Michael D. Nasatir (Calif. Bar No. 38121)
William J. Gonego (Calif. Bar No. 103224)
Nasatir, Hirsch, Podberesky & Genego
2115 Main Street

Santa Monica, California 90405
Telephone: 310-399-3269

Telecopier: 310-392-39029/8260

Attorneys for Movant
Holthouse, Carlin & Van Trigt LLP

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA OF SANTA BARBARA

Santa Mana Division

FPEOPLE OF THE STATE OF )
CALIFORNIA ;
vs. ;
MICHAEL JOE JACKSON %
Defendant. %

)

HOLTHOUSE, CARLIN & VAN )
TRIGT, )
Movant. 3

Case No. 1133603

Notice of Motion and Motion tc Quash
Subpoena Duces Tecum;
Memorandwm In Support of Motion

Honorable Rodney S. Melville
Date: TBA

Time: 8:30 a.m.

Place: SM 8

To the Clerk of the above designated department of the Superior Court of the

State of California for the County of Santa Barbara, and to Thomas W. Sneddon,

Jr., District Attorney for the County of Santa Barbara, and his depurty in this

martter, Senior Deputy District Attormey Gordon Auchincloss:

PLEASE TAKE NOTICE that Holthouse, Carlin & Van Trigt, LLP

(“Movant”), by counsel, bereby moves the Court 1o quash the February 23, 2005

subpoena duces tecum served upon Movant by the District Artorney and that

Movant notices the monon for a hearing on 2 date to be anrounced by the Courr.
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The grounds for the requested relief include the following®

1) the subpoena fails to satisfy the requirements of Code of Civil
Procedure 1986 or otherwise to establish good cause for production of the
subpoenaed documents, and because it is overbroad and burdensome;

2) the subpoena violates Movant's state and federal constitutional
rights against unreasonable searches and seizures;

3) alternatively, enforcement of the subpoena should be stayed until
those persons who may have a claim of privilege to raise with respect to the
documents have had an opportunity to review the documents and assert any
applicable privileges.

The motion is based on this notice, the following memorardum, the
attached exhibit, the declaraton of Michael D. Nasatir, the files and records of the
case and such further argument and evidence as may be presented at the hearing
on the motion,

Respectfully submitted,
Nasarnir, Hirsch, Podberesky & Genego

. Y2 fos
Dared: 2./ o
1%—/7/7/ 24 m

Michael D. Nasatir, Esq.

Counsel for Movant
Holthouse Carlin & Van Trigt LLP
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1.
Facrual Background
The District Attorney for Santa Barbara Counry has served a subpoena duces
tecum issued February 23, 2005 styled with the caption of this case (People v.
Michael Joe Jackson), on Holthouse, Carlin & Van Tright (“Movant”). Exhibit A
(telecopier transmission page and subpoena duces tecum issued February 23, 2005,
with accompanying material). The description of the records the subpoena seeks
appears to be identical to the records the District Attorney sought by means of a
subpoena issued February 3, 2005 (and which Movant moved to quash in a motion
filed on or about February 8, 2005) with the noteble exception that the prefatory
phrase "any and all" has been added in the first sentence. Specifically, the
subpoenaed documents, as described by the affidavit of Deputy District Attorney

Gordon Auchincloss accompanying the subpoena are the following:

ANY AND ALL STATEMENT OF ASSETS AND LIABILITIES
AS OF 12/31/99, 12/31/00, 12/31/01, 12/31/02 AND THROUGH
TERMINATION. STATEMENT OF REVENUES AND
LIABILITIES AS OF 12/31/00, 12/31/01, 12/31/02 AND
THROUGH TERMINATION. BALANCES FOR ALL ASSET,
LIABILITY AND EQUITY ACCOUNTS AS OF' 12/31/98,
12/31/00, 12/81/01, 12/81/02 AND THROUGH TERMINATION.
BATANCES FORALL REVENUE AND EXPENSE ACCOUNTS
AS OF 12/31/00, 12/31/01, 12/31/02 AND THROUGH
TERMINATION. ACCOUNTS PAYABLE CHECK REGISTERS,
IN DETAIL BY VENDOR, FOR THE 2000, 2001 AND 2002
CALENDAR YEARS, THROUGH TERMINATION. UNPAID
ACCOUNTS PAYABLE AND ACCRUED LIABILITIES
BALANCES, IN DETAIL BY VENDOR, AS OF 12/31/99,
12/31/00, 12/31/01, 12/31/02 AND THROUGH TERMINATION,
BANE STATEMENTS FOR ALL-ACTIVE DEPOSITS,
COLLECTION AND LOAN COLLATERAL ACCOUNTS, AS OF
12/31/98, 12/31/00, 12/31/01, 12/31/02 AND THEROUGH
TERMINATION. PERIODIC STATEMENTS REPORTING
MUSIC PUBLISHING ACTIVITY RELATED TO THE
SONY/ATV AND MIJAC CATALOGS, INCLUDING
STATEMENTS RECEIVED FROM 12/31/98 THROUGHE
TERMINATION. REPORTS OR STATEMENTS PROVIDING
EVIDENCE OF VALUE FOR ANY MUSIC PUBLISHING
CATALOGS, REAL ESTATE OR OTHER REAL PROPERTY,
RECEIVED FROM 12/31/99 THROUGH TERMINATION.

Notice of Motion and Modon to Quash Subpoepa Duzes Tecum Served On Holthouse Carlic & Van Trgt LILP
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Exhibit A, p. 3

The affidavit accompanying the February 3 subpoena (which is the subject of
Movant's previous motion) stated the “documents are material to the proper
presentation of this case by reason of the following facts: To prove motive on behalf
of the defendant for the charged offenses and to corroborate the victims of the
charged offenses.” See Exhibit B, p. b (telecapier wransmission page and subpoena
duces tecum issued February 3, 2005, with accompanying material). The statement
in the affidavit accompanying the February 23 subpoena as to why the “"documents
are material to the proper presentation” of the case reiterates and expands upon the
District Attorney’s contention that the documents are matarial to prove motive, but
no longer contends the documents are marterial to corroborate the complaining
witnesses.

Counsel for the Movant has been informed the Defendart objects to the
production of the subpoenaed documents on grounds which include violation of his
rights of privacy and confidentiality and other claims of privilege, and that the
Defendant has or intends to file 2 moQon to quash the subpoena on those grounds.
See Declaration of Michael D. Nasatr. Movant's counsel has also been informed
and believes the Defendant has objected to financial evidence on relevancy grounds
and that the Court ruled or January 28, 2005, that the District Attorney cannot use

detailed financial evidence to show motive. Declaration of Michael D. Nasatir.

II.
Arpument
Al
verbroad and Burdensome, and Seekg? ] Mav Be Privileged
1. Introducton
Penal Code "Sections 1326 and 1327 set forth the procedure for either the

prosecuton or the defendant to obtain discovery records possessed by third parties.”

Nodea of Motdon and Motion to Quash Subpoena Duces Tocum Sexved On Holthouse Carlin & Vaq Trigt LLP
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People v. Superior Court (Barrett) (2000) 80 Cal. App.4th 1305, 1315, 36 Cal.
Rprr.2d 264. As the Court in Barrerr confirmed, 'The issuance of a subpoena duces
tecum . .. is purely a ministerial act and does not constitute legal process in the
sense that it entitles the person on whose behalf it is issued to obtain access to the
records described therein until a judicial determination has been made that the
person is legally entitled to receive them.” Barrets, 80 Cal. App.4th at 1316,
quoting, People v. Blair (1979) 25 Cal.3d 640, 651, 159 Cal. Rptr. 818.

A criminal subpoena issued by a prosecutor must comply with Code of Civil
Procedure (CCP) section 1986(b). People v. York (1980) 108 Cal. App.3d 779, 789-
792, 166 Cal. Rptr. 717; Johnson v. Suparior Court for Santa Barbara County (1968)
258 Cal. App.2d 8§29, 837, 66 Cal.Rptr. 134; People v. Brinson (1961) 191 Cal.
App.2d 258, 12 Cal. Rptr. 625; ses also People v. Superior Court (Broderick) (1991)
231 Cal. App.3d 584, 587-88, 282 Cal. Rptr. 418 (assuming without discussion that
subpoena duces tecum issued by prosecution is subject to CCP); bur see, M.B. v.

Supersor Court (2002) 103 Cal App.4th 1384, 127 Cal. Rptr.2d 454.}

* The court of appeal in M. B. v. Superior Court (2002) 103 Cal. App.4th 1384,
127 Cal. Rptr.2d 454, in upholding a subpoena duces tecum issued by & grand jury,
ruled that the subpoena was not subject te CCP section 1986, and concluded, in
dictum, that “the affidavit requirement [of CCP section 1985] does not apply to
either criminal trials or ¢riminel grand jury proceedings.” Id., at 1394, 462. The
court distinguished the cases holding CCP section 1986 applicable to a criminal
trial subpoena on the ground that all but one had been decided before Prtchess,
which it relied on as support for its conclusion, explaining that the Court in
Pirchess ruled that the requirements of CCP section 1985 were not applicable to a
subpoena issued by a criminal defendant for police officer personnel records. M. 5.,
103 Cal. App.4th at 1394, csang, Pitchess v. Superiar Court (1974) 11 Cal 34 531,
113 Cal Rptr. 897.

As explained by the court in Pacific Lighting Leasing Co. v. Superior Court
(1976) 60 Cal. App.3d 652, 131 Cal. Rptr. 559, the Court in Pitchess was discussing
“the right of an accused to seek discovery in the course of preparing his defense to a
criminal prosecution,” which it noted was “a judicially created doctrine evolving in
the absence of guiding legislation.” Pacific Lighting, 60 Cal. 3d 561, guocing;
Pitchess, 11 Cal.3d at 535-37. Moreover, the Court's holding that a defendant was
not reguired to meet the specificity requirements of CCP section 1986 in order to

(continued...)
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Section 1985(b) requires that the subpoena be accompanied by affidavic
. showing good cause and materiality for production of the subpoenaed items.
Specifically, CCP section 1985(b) provides as follows:
A copy of an affidavit shall be served with a subpoena duces
tecum issued before trial, showing good cause for the production
of the matters and things described in the subpoena, specifying
the exact matters or things desired to be produced, setting forth
in full detail the materiality thereof to the issues involved in the
case, and stating that the witness has the desired martters or
things in his or her posscesion or undcer his or her control
CCP § 1985(b).

Evexn if CCP 1985(b) were deemed not to govern a criminal subpoena duces
tecum issued by the prosecution, case law requires that, given the privacy and
Fourth Amendment interests implicated by a third party subpoena duces tecum, the
subpoena comply “with the normal requirement that the party seeking discovery of
documents furnish 'factual data by the required affidavit’ justifying disclosure.”
Pacific Lighting, 60 Cal. 3d at 567, quotng, Johnson v. Superior Court, 268 Cal.
App.2d at 837. Indeed, this is the standard a defendant must satisfy where the
raquest does not implicate Fifth Amendment concerns. Pacific Lighabpz, 60 Cal.
App.3d at 567 “The right to discovery by a subpoena duces tecum of third party

Y(...continued)
establish good cause for enforcement of a subpoena for police officer personnel
records was based on constitutional concerns specific to a defendant, ard the
decision was limited to “an accused in a criminal case . .." Pacific Lighting, 60 Cal.
3d 562, quoting, Pitchess, 11 Cal.3d at 535-37 (“Were a couxt to require strict
adherence to the provisions of CCP 1985 and 2036(a), it is likely that Fifth
Amendment problems would develop in many instances. Therefore, in contrast to
the formal requirements for civil discovery, on_accused in 8 criminal prosecution
meay compel discovery by demonstratng that the requested information will
facilitate the ascertainment of the facts and a fair rrial.” (internal quotrations and
citatons omitted)(emphasis added))

Notice of Moden and Motion to Quash Subpoena Ducos Tocum Sorved On Holthouse Carlin & Van Trnge LLP
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records” requires a “showing 'the requested information will facilitate the
ascertainment of the facts and a fair trial.” Barrert, 80 Cal. App.4th at 1316,
quoting, Pitchess, 11 Cal.3d at 536. As the court in Barrett noted, “{a] subpoena
duces tecum that makes a blanket demand for [third party] documents and amounts
10 nothing more than a fishing expedition is subject to being quashed.” Barrerz, 80
Cal. App.4th at 1320, n.7, citing, People v. Serrata (1976) 62 Cal App.3d 9, 15, 133
Cal. Rprr. 144.

A third party served with a subpoena duces tecum may also contest the
subpoens on the grounds that it is overbroad. M.B. v. Superior Court, 103 Cal.
App.4th at 1387, n.4: Barrsrr, 80 Cal App.4th at 1220, n.7 Gx prosecution for prison
murder occuwrring in 1996, court of appeal directed defendant and the District
Arttorney "“to address whether the request for prison records dating back to January
1892 was overbroad” and after determining it was premature 1o consider
overbreadth in the writ proceeding, added that “[tlhe issue . .. is one that the trial
court should consider if raised in further proceedings below.”)

In addition to the objections to the subpoena that the third party has the
right to assert, where the materials sought by the subpoena may be subject to a
privilege held by another, the custodian has an obligation to take steps to preserve
the opportunity to invoke that privilege. People v. Superior Court (Lafp) (2001), 25
Cal.4th 703, 713, 107 Cal. Rptr.2d 323 (*[T]he custodian of materials protected by
an evidentiary privilege owes a duty to the holder of the privilege to claim the
privilege and to take actions necessary to ensure that the materials are not
disclosed improperly.” (citation omirred)).

-
"
i
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2. The Subpoena Fails to Establish Good Cause, Is Overbroad and Seeks

aten v Be Privilege

(a) The Affidavit Fails to Establish Good Causg

The affidavit fails to establish good cause under either CCP 1985 or the
standards that are otherwise applicable by case law to a third party subpoena duces
tecum for production of the subpoenaed documents for at least three separate and
related reasons. First, the motive theory of marteriality as stated in the affidavit
accompanying the subpoena fails to establish the required good cause because it
simply advances a financial motive theory of materiality without connecring that
theory, eithoer as to time ar data, wirh the subpoenaed documents. Second, the
affidavit fails to establish good cause because it does not address much less explain
in detail how the subpoenaed documents could be considered marterial in light of the
Court's January 28 ruling that the District Attorney cannot use detailed financial
evidence to show motive. Ses Declaration of Michael D. Nasatir. Third, the broad
and expansive descriptive categories employed by the affidavit, ineluding such
Terms as “any and all” and "through termination,” preclude a finding that good
cause has been established as good cause necessarily entails detailed specificity as
to the items subpoenaed. See CCP § 1985(b) (affidavit must “specify[] the exact
matters or things desired to be produced, setting forth in full detail the materiality
thereof. . .") '

In sum, the February 3 subpoena was an impermissible and unjustified
“fishing expedition,” and the District Attorney’s indirect response to Movant's
motion to quash the February 3 subpoena on that ground by issuing a broader
subpoena is of no avail because it merely explains why the District Attorney wants
to go fishing, and fails to provide the information needed to establish good cause.

(6) The Subpoena I v a

Separate and apart from the failure to establish good cause, the subpoena

Notica of Motion and Motlon 1o Quash Suhpoena Duces Tecum Served On Holthouse Carlin & Vaa Trige LLP
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also must be guashed because it infringes upon Movant’s state and federal
constitutional rights to be free from unreasonable searches and seizures. The
subpoena is rendered unreasonable as to Movant because its use of teyms such as
“any end 211" and “through termination,” are so overbroad and expansive as 10 be
burdensome.
Q] dant's Claj f Privil u eserve

As noted above, to the extent Movant is a custodian holding‘records as to
which Defendant has a privacy interest, Movant is authorized and obligated to take
steps to preserve the opportunity for Defendant to invoke any claims of privilege he
may have with respect to the documarte. People v. Superior Court (Lafh, 25
Cal.4th at 713. Counsel for the Movant has been informed the Defendant objects to
the production of the subpoenaed documents on grounds which include violation of
his rights of privacy and confidentiality and other claims of privilege, and that the
Defendant has or intends to file a motion 1 quash the subpoena on those grounds.
Declaration of Michael D. Nasatir. Accordingly, Movant requests the Court order
the production and disclosure of the documents be stayed urtl claims of privilege
can be invoked by any interested parties and adjudicated by the Cowrt at an in
camera hearing.

I1I.
Conclusion

For all the foregoing reasons, the Court should order the subpoena quashed

or, alternatively, order that its enforcement be stayed to allow claims of privilege to

be asserted and adjudicarted.

Respectfully submitted,

Nasatir, Hirsch, Podberesky & Genego
By: ? ; 5; %

Michael D. Nasafir, Esq.

Counsel for Movant

Holthouse Carlin & Van Trigt LLP

Notico of Motion and Motion to Quash Subpoena Duces Tecum Sarved On Holthouso Carlin & Van Tngt ILP
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DECLARATION OF MICHAEL D. NASATIR

I, Michael D. Nasatir, declare:

1. I am an attorney at law duly licensed 1o practice law in the courts of
the State of California. This declaradon is submirtad in support: of the foregoing
motion to quash the subpoena duces tecum issued February 23, 2005 directed to
Holthouse, Carlin & Var Trigt, LLP.

2. I have been informed the Defendant in the above captioned action
objects to the production of the subpoenaed documents on grounds which include
violation of his rights of privacy and confidentiality and other claims of privilage,
and that the Defendant has or intends to file a motion to quash the subpoena on
those grounds.

3. I have been informed and on that basis believe the Defendant has
objected to financial evidence on relevancy grounds and that the Court ruled on
January 28, 20035, thar the District Attorney cannot use detailed finandal evidence
to show motive.

I declare under the penalty of perjury under the laws of the State of
California thart the foregoing is true and correct thlsé-_lj day of March, 2005, at

Santa Monica, California.
27

Michael D, Nasatit Bsq.

Notice of Morton and Medon 10 Quash Subpoana Ducas Tocum Served On Holthouse Carlin & Van Trigt LLP
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" SUBPOENA FOR APPEARANCE OF WITNESS

THE SUPERIOR COURT. STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA
'Samta Maria Division

The People Of The State Of California VS. MICHAEL JOE JACKSON

DUCES TECUM
TO . HOLTHOUSE CARIIN & VAN TRIGT
‘ ATTN: SUBPOENA COMPLIANCE DEPT.
1601 CLOVERFIELD BOULEVARD, STE. 300 SOUTH
SANTA MONICA, CA 90404
HEARING DATE: March 9. 2005 st 05:00 TYPE OF HEARING: Superior Court Jury Trial
DEPT: 8 . REPORT NO: 03.5670
JUDGE: Rodney Melville COURT NO: 1133605
: - DANO: 03-12-098596
REPORT TO: Saam Barbara Supenior Court DDA NAME: THOMAS W. SNEDDON.
312-G East Cook Street R
Santa Maria, CA 53454 OFFENSEDATE: 02/07/2003

VIOLATION: PC288(A)

YOU ARE: Notr::quix:cd to appear in persan if you produce the records described in the accompanying
affidavit. If you rec=ived this subpoena by mail PLEASE CONTACT THE WITNESS COORDINATOR
DMIMEDIATELY. This can be donc between 8:00 am. t 5:00 pawe M-F either in person at the nbove address, or by

phone 1 the # below. Please have your driver's license # or ID # avajlable. Ifyou have small childmn, please make
a:rangemens for childcare prior to your court date.

Please call the Witness Coordixator’s Office prior to

your acma! appearance to confon the court schedule ar
(805) 346-7529

Wimess may be sntitled to withess fees and mileage. [f you
reside omrside Santa Barbara County contact the Witness 2 2z 4 .
Coordiratar for assistance

Thomus W. Sacddon, Jr, Dastrict Agomey
County of Sents Barbara

FOR CASE STATUS INFORMATION: : —1

DATE ISSUED: February 23, 2005

SECTION 1331 & 1331 SPENAL CODE: A WITNESS MAY, INLIEU OF APFEARANCE AT TBE TOME SPECIFIED IN
THE SUBPOENA, AGREE TO APPEAR AT ANOTHER TIME. DISOBEDIENCE TO A SURPORNA, OR REFUSAL TOBE
SWCRN TO TESTIFY AB A WITNESS MAY BE FUNISHED BY THE COURT OR MAGISTRATE A5 A COXTEMPT

I hearehy certify that at (AM)(PM) on 200_, T served the within subpoena by deliverimg 2
copy of the subpoene pcrsonmy (o . Date:
By: Reason not served

e $TANN CCOT) I wATC & CCDmit T LY =y omat v —~—~—— — —
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THOMAS W. SNEDDON, JR., DISTRICT ATTORNEY
By: GORDON AUCHINCLOSS, State Bar #150251

SE. DEPUTY DISTRICT ATTORNEY

312-D E. COOK STREET

SANTA MARIA CA 93454

TELEPHONE: (805) 346-7529

ATTORNEYS FOR PLAINTIFF

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

COUNTY OF SANTA BARBARA

THE PEOPLE OF THE STATE OF CALIFORNIA, } CASE NO. 1133603

' )

Plainnff, ) D.ANO.: 03-]2.098996
)

V. ) SUBPOENA DUCES TECUM
j ) AND DECTARATION IN

MICHAETL JOE JACKSON, : ) SUPPORT THEREOF
)
Defendant )
J

1, GORDON AUCHINCLOSS, SR. DEPUTY DISTRICT ATTORNEY of the Coury of Szmma
Barbara, State of Californiz, being sworm, say:

That he is the ettomey for Plaintff in this action; thet the cause has been duly set down for nial
or hearing on the 97" day of March, 2005, ar 8:30 am. in Department 8 of the Superiar Court.
ThntAﬁam;smfnun&‘l and belicves, and upon such information and belief allepes, thx
HOLTBOUSE CARLIN & VAN TRIGT has in their possessian or under their coomol fhe

following documents:

PLEASE PRODUCE ANY AND ALL STATEMENT OF ASSETS AND LIABILYTIES AS
OF 12/31/59, 12/51/00, 12/31/01, 1231/02 AND THROUGH TERMINATION.
STATEMENT OF REVENUES AND LIABILITIES AS OF 12/31/00, 12/51/01, 1251/02
AND THROUGH TERMINATION. BALANCES FOR ALL ASSET. LIARILITY aND °

cTa T Mal (AP | | Ve, Al s $8% tam— @ s -



EQUITY ACCOUNTS AS OF 1273159, 1/31/80. 12°31/01, 12/31/02 AND THROUGEH
TERMINATION., BAILANCES FOR ALL REVENT'E AND EXPENSE ACCOUNTS AS OF
123100, 12/31/01, 12/31/02 AND THROUGH TERMINATION. ACCOUNTS PAYABLE
CHECK REGISTERS, IN DETAIL. BY VENDOR, FOR THE 2000, 200] AND 2002
CALENDAR YPARS, AND THRQUGH TERMINATION. VUNPAID ACCOUNTS
PAYABLE AND ACCRUED LIABILITIES.BALANCES, IN DETAIL BY VENDOR, AS
OF 12/31/99, 12/31/00, 12/51/01, 12/31/02 AND THROUGH TERMINATION. BANK
STATEVMENTS FOR ALL ACTIVE DEPOSIT, COLLECTION AND I0QAN
COLLATERAL ACCOUNTS, AS OF 12731/35, 12/31/00. 12/731/D1, 12/31/02 AND
THEROUGH TERMINATION. PERIODIC STATEMENTS REPORTING MUSIC °
PUBLISEING ACTIVITY RELATED TO THE SONY/ATV AND MIJAC CATALOGS,
DNCLUDING STATEMENTS RECEIVED FROM 12/31/99 TAROQUGH TERMINATION.
REPQRTS OR STATEMENTS PROVIDING EVIDENCE OF VALUE FOR ANY MUSIC
PUBLISHING CATALOGS, REAL ESTATE OR OTHER REAL PROPERTY, RECEIVED
FROM 12/31/99 THROUGH TERMINATION.

Affiant believes and so states that the ebove documents are matedal to the proper
presentason of this case by reason of the following facts: ‘ .
Imi;@mcd and hdjmt}aatdafmdamhlﬁnhz'dlacksanwas ﬁcingadircﬁu.zmcia] cass at
the time of the charged offenses. This c:isi§ was publicly known and widely reported. T am also
infarmed and believe that Michael Jackson faces a crushing amownt of persape] debr amounting
to well over 275 million dolars which will be due and payeble in December of this year.

1 am informed and believe that Michael Jackson’s present gnd futwre caming ag an enzertaimer
are direclly comnected to his public image and that his public image was decimsared by the
intemational iring of the Martin Beshir documentary entitled, “Living witk Michael Jackson.”
This documnentzry’ prominently featured the thiteen yesr old victim in the pending child
molestantor case. The footage showed Jacksan holding hands and mxgglisg with thisbov en a
couch as he talked about his preference for having youﬁg children sleep in his bedroom

1 am informed and belicve that Michael Jackson was motivamed w cormmit the charged offesse
of conspzacy to cammit child zbduction; false vmpnscmmcnt and extorton in order to control

the victim and his family for his own public relations purposes.

Mg PYFAUP | | cmfmm ¢ PR 10~ s tw o= m 8 b e - -



1 ©n informed and believe that Michacl Jeckson was motivated by this financiel wisis o do
whatever was necesssry 1o preserve his public image. The preservaticn of this image was
directly linked 1o the preservation of his ﬁnan.cial_ empire and provided motivatiop for him to
commit the charged copspitacy.

WHEREFORE, Affiant prays that 1 Subpoena Duzes Tecum issue.

DATED: FEBRUARY 23, 2005

THOMAS W. SNEDDON, JR.
-~ DISTRICT ATTORNEY

Subscribed and swom to before me this

23™ day of February, 2005

GARY M. BLAIR, Couaty Cleck
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MARNIE B. PINSKER

Asgistnt D AgsinTt Dignc Avamey
DAVID M_SAUNDERS ERIC A. RANSON
Cajaf Invosagator Q£ Tl Doy

COUNTY OF SANTA BARRARA
DISTRICT ATTORNEY

To assist you in prepating your recards, we have prepared this informmation sheer so that

vou ean conmply with the legal requircments prescribed by lew, Section 1560-1564 of the
Evidence Code

Within § days of recwipt of this Subpoena Duces Tecum, the recipient musc
1) - Prepae a copy of all records described in the subpoena;

2) Complete the attached affidavit

1Y

) The effidavit and copy of records we then sealed in an envelope which moust be
labeled with the following information from this subpoena duces tezzm:
Peaple v.; MICHAEL JOE JACKSON -

< DA 05-12-09899¢

SCw 11335603

4) This sealed and labeled epvelope s them sealed In an outer envelope and

2ddressed to the Clerk of the Court named in the subpoena;
5) °© The records may then be mailed or otherwise delivered to the Clexk of the Court,

Crrmupal Division, 312 E. Cook Street, Santa Mariz, CA 93454;

Should you beve any questions, please cal] Shamra Limon ar (§05)346-7529,

Thark vou for your cooperation and assistacee in this marter,

Sinceyely,
\amya Limen

Wimess Coordinator

O S Brbya Otfher O Lompox Office QO S Mada Offiee

1312 Sasts Bardnrs Sty 115 Civic Conter Plasa 112.D Exst Coak Swreet
Sp Bxbers CA 93104 Lempoc, CA 53436 Sara Mar's, CA 93454
(505) SE8-2300 (505) 737-7760 (B05) 346-7540
FAX (805) 568.2453 FAX (805) 737-7732 FAX (205) 345-7588
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DECLARATION/AFFIDAVIT

L . ", am the duly quthorized a:stoéim
of the records described in the Subpomna Duces Tecum, 8 copy of whieh is amached to
this effidavit. The copy of rccords enclosed hetewith is‘a truc and cotrect copy of the
recards described in the anached Subpoene Duces Tecum which are in my possesslen

The said records were prepared by ' in the

ordinary conrse of business at or near the wme of the act, conditian or cvent descobed In
smd recards.

I declare under the penalty of penwy thet the foregoing is true and camect

Exezuted on at

, 20 5 o

Cabifomia.

Affiant’s signamre

-—————
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TIOMAS W, SNEDDON, I

PATRICICJ. MeRINLEY
Distviet Ananiey

Aziznm Dlanlet Avorucy

MARNIE D FINSIIR

CHRISTIE STANLEY
Azxlcianl Blrector

Asxlciant Ricirict Allamsy

DAVID M.SAUNDERS

LIl v. [TANSON
Chicf Invenpmar

Chisl IAal Depany

Febnuary 3, 2005 COUNTY OF SANTABAREARA

DISTRICT ATTORNEY
Holthouse Carlin & Van Trigt

ATTIN: Subpoena Complianec Dept
1601 Claverficld Boulevard, Suite 300 Seuth
SantaMonicy, CA 90404

Res The Jécoplc of the State of Califurnia v= Michacl Joe Jackson
Dear Sir/Madam:

Erclosed please find 2 Subpoena Duces Tecum. To tssist you in preparing your records, we bave
developed this infarmation sheet Within 5 days of receipt of this Subposna Duces Tecum, the custodian of
rccords oSt

)] Prepare 3 copy of all records described in :rh(: subpocna
(2) Ccmplete the enclosed declgration

&)) Ses] the declaration and the copy of records in an cnvelope that has been provided with the
case number, case oame, and datc of hearing. (Use envelape #1.)

1) This setled and labeled envelope is then to be scaled in on outer envelope and addn:ssed as
designated below, (Use cavelope #2)

Carrie Wagner for Judge Melville
Superior Caurt of Caljfarnia
County of Sarm Barbara

Saot Mana Civil Division

312 East Coole Street

Santa Merin, CA 53454

) The records may then be mailed or atherwise delrvered 1o the addressee indicated dbave
before the scheduled heariog date of February 16, 2005, ax 830 o m.

If yau have any questions, please comiael me ar (80S) 568-2372, Thanlk you for your cooperation and
assisiance

Very wuly yours,
\Dﬂu\m Audidos /‘U,\
GORDON AUCHINCLOSS
Senior Deputy Dinrrler Anomey
Enclosurss
8  Santa Barbam Offize T Lompac Offce 8 Sunpw Murip Office
1112 Sama Barbam Sirea 11§ Clvie Center Plaso 312-D Euast Cook Sirvet
Sanwy Barbara. CA Q3101 Lampoe. CA Y3136 Sants Mara, CA 91454 add
1805) S68-21200 - (823) T37-7750 1405) 346-75-10

PAX (XIS} 30R.245) FAX (05) 737-T732 FAX [309) 3uG-7548
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OFFTCE OF THE DISTRICT ATTORNEY THOMAS W SNEDDON, TR
COUNTY OF SANTA BARBARA - DISTRICT ATTORNEY

SUBPOENA FOR APPEARANCE OF WITNESS

THE SUPERIOR COURT, STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA
Samta Maria Division

The People Of The State Of California VS. MICHAELL JOE JACKSON

DUCES TECUM
TO: HOLTBOUSE CARLIN & VAN TRIGT ; . =
‘ ATIN. SUBPOENA COMFLIANCE DEPT.
160} Cloverfield Boulevard, Suite 300 South
Sanma Monica, CA 90404
HEARING DATE. February 16, 2005 at 0850 am - TYPEOF HEARING. Jury Trial
DEPT. 2 RETORT NO:
JUDGE: Redney Melville COURTNO: 1133603
DANO:. 03-12-09899¢
REPORT TO: Saniz Barbara Superior Court : DDANAME: GORDON AUCITINCLOSS
312-G Eagr Cook Sureet OFFENSE DATE. 02/07/2003
Senta Maris, CA 93454 VIOLATION: PC288

YOU ARLE: Not required w appesr in person if you produce the records described in the accompanying
cfadavit If you received this subpeena by mail PLEASE CONTACT THE WITNESS COORDINATOR
TMMEDIATLELY. This can be dane beiween 8:00 2 m. 1o 5:00 p m., Monday through Friday, by phone at the
number below Please have your driver's licenss number or ID rumber availablo  1fyou bave small children, please
make arrangements for childeare prior to your court date.

FTOR CASE STATUS INFORMATION:

Pleasc call the Witness Coordingror prior to

your astual appearance to confirm the court schedule at:
(803) 346-7529

Witness may be entitled to witzass {kes and mlleage. [fyou
reside outside Santa Barbarz County contact the Witness

Coordinztor for assistance %“..M W

Thomas W. Sncddan, Ir., Disinct Attamey
County of Santz Barbarn

DATE ISSUED: February 2, 2005

SECTION 1331 & 13315 PENAL CODE: A WITNESS MAY, IN LIEU OF APPLANANCY AT THE TIME SPECIFIED IN
THL SUBPOLNA, ACRLL TO AFPEAR AT ANOTHER TIME. DISODIDIENCE TO A SUBPOUNA, ORREFUSAL TO B
SWORN TO TESTINY AS A WITNECSS. MAY B PUNISIIED BY THE COURT OR MAGISTRATE AS A CONTEMT'Y.

I hereby cerify thatar (AMENM) on 200, I served the within subpoocz by delivering o
copy of the subpocna personally to . . Datw.
By: Reason not scrved

W =0
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TAOMAS W SNEDDON, JR , DISTRICT ATTORNEY

Counry of Sents Barbars

By: GORDON ATJCHINCLOSS, Stare Bar # 150251
Scnior Deputy District Attaraey

1112 Saora Bartara Street, Santa Barbarn, CA 95101

Telephione:  (BOS) 568-2300

Auomey for Plaintift
SUPERIOR COURT, STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBEARA
Soato Maria Division
THE PEOPLE OF THE STATE OF CALTFORNIA, DA No. 03-12-098996
’ Plaintff, CowtNao. 1133603
Vs. AFFIDAVIT FOR
SUBPOENA DUCES TECUM
MICHAEL JOE JACKSON,
Defendant

T, GORDON AUCHINCLOSS, Scnior Deputy District Antorncy of Sant Barbar
County, Califomia, being swom, says:

That I am the aomey for Plaintff m the ection; that the cause has been duly set down
far trial dr hearing an February 16, 2005, at 08:30 a.m., in the Supedor Court.

That Affiant 15 informed and believes, and vpon such mformaton and beliel alieges,
thar HOLTHOUSE CARLIN & VAN TRIGT hss in their possession or uader their control, the

followmng documents: Statement of Assets and Ligbilities vs of 12/31/99, 12/31/00, 12/31/01, =

12/31/02 and through termination. Sttement of Revenues and Liabilities as of 12/31/00,
12/31/0]1, 12/31/02 and through terminaztion. Balanees for all Asset, Liability and Equity
accounts as of 12/31/55, 12/31/00, 12/31/01, 12/31/02 and through {ermination. Balances for
all Revenue end Expense accounts as of 12/31/00, 12/31/01, 12/31/02 and through termination.
Accounts Payable Check Registers, in detmil by vendor, for the 2000, 2001 and 2002 calendar

1
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years, and through termination. Unpaid Accounts Payable and Accrued Liabilirics Balances, in
derail by vendor, as of 12/31/99, 12/31/00, 12/31/01, 12/31/02 and through teymination. Back
statements for all acdve deposit, collecdon @d loan collateral accounts, as of 12/31/99,
12/31/00, 12/31/01, 12/31/02 and through termincdon. Periodic stulemenls reporting music
publishing activity relmed to the Sony/ATV and MIJAC camlogs. including statements
received from 12/31/99 through termination. ilcpons or statements providing evidence of
valne for eny music publishing catalogs, rzal estate or other real property, received {rom
12/51/99 through rerminadon,

Affiant belicves and so states the absve documents are material 1o the proper presentalion
of this case by reeson of the following facts: To prove motive on belialf of e defendant for
the charged ofIenses and Lo corroborate the victms of the charged offenses.

Whoerefore, Affianl prays tiat a Subpoena Duces Tecum be issued

DATED: February 2, 2005

THOMAS W. SNEDDON, IR., DISTRICT ATTORNEY

86"11130\: AUCHINCL}ZSS
Senior Deputy District Attorney




DECIARATION QF CUSTODRIAN OP RECORDS

(neme)

1. I em the duly zethoriszcd CUSTODIAN JF TEE RECOADS fox this
buzinecss and I am 2 gqualified witnass with autrhorxicy To

cercify thase =acords.

2. The copies enclosed in this innsr envelope are TTue copizs oI

ell. che rocecrds descridbed in the subpoen: duces tecum.

3. The recoxds wexe prepared by the pexsonnel ci
in the ordinexy coursg of business at or neex
zct, candition, or evens.

Dace zocords cent:

DECI2RLTION QF CUSTODIAN 02 XECORDS (MO E=2CCRDE)

r -
& , 3Ja¥:

+h!s business
the time of the

I om the duly aurros-ized CUSTODIRN OF TEEZ REZCCEDS who s
authozity Te certify racsrds for the within busginess.

fte- a diligent seazch, I declars Tthet this business nyg

aone of the rfollewing recozds:

truc 2nd corzect and

I declare under pcnal'fg' of pezju~y, that the follewing is

. on

2z this declezeticn is exacuted 2t:

City and state .

L3

Date

Signeture cf Custodian Rzme Qf Compeny

vW._.Q7

-

-
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Michael D. Nasatir (Calif. Bar No. 38121)
William J. Genego (Calif. Bar No. 108224
Nasatir, Hirsch, Podberesky & Genego
2116 Main Street

Santa Monica, California 90406
Telephone: 310-393-3259

Telecopier: 810-392-9029/8260

Attorneys for Movant
Holthouse, Carlin & Van Trigt LLP

SUPERIOR COURT OF THE STATE OF CALIFORNIA

PEOPLE OF THE STATE OF
CALIFORNIA

Vs.

MICHAEL JOE JACKSON

Defendant.

HOLTHOUSE, CARLIN & VAN
TRIGT,
Movant.

uuuvuvvvvvvwvv

FOR THE COUNTY OF SANTA OF SANTA BARBARA

Saute Maria Division

Case No, 1183603

PROOF OF SERVICE

PROQF OF SERVICE
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PROOFY_OF_ SERVICE

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, Sta:te of
Califcrnia. I am over the age of 18 and not a party =o the .
within action:; my business address is: 2115 Main Street, Santa
Monica, California 3040S.

On March 2, 2005, I served the foregoing document described
as: NOTICE OF MOTION AND MOTION TO QUASH SUBPOENA DUCES TECM;
MENMORANDUNM IN SUPPORT OF MOTION, on all interested parties in
this action by placing & true copy thereof enclosed in z sealed
envelope addressed as follows:

Gordon Auchincloss, Esg.

Senior Deputy District RArtorney
1112 Santa Barbara Street

Santa Barbara, California 23101

X_ (BY MAIL) I caused such envelope vith postage thereen fully
prepaid to be placad in the United States mail at Santa
Monica,. Californ:ia

(BY PERSONAL SERVICE) I caused such envelore To be delivered
by hand te the offices of the addressee.

Executed on March 2, 2003 atr Santa Monlca, California.

X  (State) I declare under penalty of perjury under the laws
of the State of California that the above is True
and correct.

(Federal) I declare that I am emploved in the office of a
member of the bar of this court at those direction
the service was made.

ﬂ/f/( UL @@K@f

N Mércﬂ§~E§§inoza




