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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA
SANTA MARIA DIVISION

No. 1133605

PLAINTIFE’S NOTICE OF
MOTION THAT PLAINTIFF'S
OPPOSITION TO DEFENDANT'S
REQUEST THAT “FOOTAGE"
VIDEO BE INCLUDED AS PART

TITE PEOPLE OF TIIE STATE OF CALIFORNIA. g
)
)
|
i OF PLAINTIFEF’S CASE IN CHILF

Plaintiff,

V.

BE MAINTAINED UNDER
CONDITIONAL SEAL:
DECLARATION OF GERALD
McC, FRANKLIN IN SUPPORT
THEREOF; MEMORANDUM
OF POINTS AND AUTHORITIES

DATE: Fobroarg 212005

TIME: £3G-am
DEPT: TBA (Melville)

: MICHAEL JOE JACKSON,

Defendant.

TO: MICHAEL JOE JACKSON, AND TO THOMAS A. MESEREALU, IR..
ROBERT SANGER AND BRIAN OXMAN. HIS ATTORNEYS OF RECORD, AND TO
THEODORE J. BOUTROUS, IR,. ESQ., GIBSON, DUNN & CRUTCHER, LLP:

PLEASE TAKLE NOTICE that on Febreers2+-2605. aF338=m. or as soon
thereafter as the matter may be heard, 1n the Department to be assigned. Plaintiff will, and
hereby does. move for an order directing (hal Plaintiff's Opposition to Delendant’s Reques:

Thzt Plaintifl Be Requircd T'o Present The Hearsay Evidence Of Defendant’s Response To

1

PLAINTIFF'S MOTION TO SEAL OPPOSITION TO INCLUSION OF "FOOTAGE" VIDEO
LOCAT:ON:8C5 560 1278 __RXTIME  02/10 05 13:30

depy:21 G0 L1 q@4
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“Living With Michuel Jackson™ As Parl Of Its Casc In Chiel. filcd contemporaneously wizh
this Requsst for Conditional Sealing, be maintained under conditional seal until further order of

| court. pursuant to California Rules ol Court, rule 243.1 et seq.

The Request will be made on the ground that the facts, as established by the

accompanying declaration of Gerald McC. Franklin. are sufficicat to justify sealina the Motion

pursuant o California Rules of Court. rule 243.1 et seq.

The Request will be based oa this notice of motion. on the declaration of CGerald
MzcC. Franklin and the memorandum of pmms and authorities served and filed herewith. on th
i records and the file herein. and on such evidence as may be presenled at the hearing ol the
motion.

DATED: Fcbruary 10, 2005

THOMAS W. SNEDDON, IR

. Dis:rictéjl, ragy

Artorney's for Plaintill
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DECLARATION OF GERAL.D McC. FRANKLIN
1, Gerald McC. Franklin, say:

1. [ am a lawyer admitted to practice in the State of California. [ am a Senior

Deputy of the District Attorney of Santa Barbara County. I am one of the lawyers of record tor
the People, Plaintiff in this action.

2. Plaintiffs Opposition to Defendant’s Request That Plaintiff Be Rezquired To
Present The Hearsay Evidence Of Dcfendant’s Response To “Living With Michael Jackson™
As Part beLs Case In Chief. filed contemporaneously with this Request. is madc on the
ground that Plaintiff’s Opposition rc Hearsay makes reference to evidentiary facts not vel mmade
public, and to the namcs of potential witnesses.

3. I believe that the interest of each sarty to a fair trial overrides the public’s prompt
access to Plaintiff's Opposition re [Tearsay until the appropriateness of the release of a redacted
version of the Opposition is determined by the Court.

4. I believe en order maintaining Plaintiff's Opposition to Defendant’s Request

That Plaintiff Bc Required To Present The Hearsay Evidence O Defendant’s Response 1o

i “vamcr With Michael Jackson™ As Part Of Its Case In Cliel under sczl in the interim would

averl the probability of prejudice, and that no nore narrowly tailored order with respect 1o that

pleading couid be drafied o achieve the overriding intercst in a fair Lrial.
1 declare under penalty of perjury under the iaws of California that the feregoing is
true and correct, cxcept as o matters stated upon my information and belief, and as to such

matters I believe it to be true. [ execuic this declaration at Santa Barbara, Calitornia on

i M Z/ M

Gerald McC. Frankiin
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MEMORANDUM OF POINTS AND AUTHHORITIES
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The procedure for sealing records under California Rules of Court, rule 243.1 et seq.

applics only 10 records that arc deemed public. (/d.. rule 243.1(«)(2).) Motions and responasive

(V2]

4 || pleadings in criminal cases arc, ordinarily. “public™ records of the court.

tn

Rulc 243.1(d) provides that

6 The court may order thal a record be filed under seal only if it
expressly finds [acts that cstablish:

~)

(1) There exists an overriding interest that overcores the right of

8
public access to the record;

9
0 (2) The overriding interest supports sealing the record;
‘1 (3) A substantial probability cxists that the overriding intcrest will
12 be prejudiced if the record is not sealed;
13 : (4) The proposcd scaling is narrowly tailorcd; and

4 i (3) No iess restrictive means exist to achicve the overriding interest.
:3 | Rule 243.1(2) provides, in perlinent part:

16 (1) An order sealing the record must (1) speciiically set forth tae

17 Tacts findings that support the findings and (ii) dircet the sealing of
3 only those documents and pages, or, if reasonablv practicable,

¥ portions of thosec documents and pages, that contain the matcrial that

15 reeds to be placed under sezal. All other portions ol each documents
20 or page must be included in the public file.
21 Rule 243.2(b) provides, in pertinent part, that “Pending the detcrmination of the

22 |[motion |of 2 party to file a record under scal], the lodged record will be conditionally under

25 yseal”
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