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TO ALL PARTIES AND THEIR RES?ECTNE ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE thart as soon s the matter Inay be heard before the abovs-entitled
Court. located at 312-C East Cook Strect, Santa Maria, California 93456-5369, NBC Universal, Inc.;
CBS Broudcasting Inc.; Fox News Network L.L.C.: ABC, Inc.; Cable News Network LP, LLLP; The
Associated Press; Los Angeles Times; The New York Times Company; USA Today, and Agence
France-Presse (collectively, the “Accass Proponents™) will, and hereby do, move rlus Court 10 grant
immediate public aceess to the jury'qutgstionnaire forms the Court is using for voir dirc in this case
and aiso To grant access to the completed forms onee they are prepared.

Movants respectfully suggest that the Court here this matter at 1:30 p.m. on Wednesday,
February 2, 2005, or as soon thereafter or before, as practicable, and that any responses be filed
and scrved by facsimile on or before 10:00 e m. on February 2, 2008,

This Motion is made pursuant 1o the First Amendment of the United States Constitution and
California law, This Motion is based upon this Notice, the attached Memorandum of Points and Au-
tkorities, all pleadings. records and papers on file herein, all matters of which the Court may properly
take judicial notice, and upon such further argument and evidence as muy be presented at the hearing
on this Motion,

DATED: February 1, 2005

GIBSON, DUNN & CRUTCHER LLP
Theodore J. Boutrous, Jr.

William E. Thomson

Michae)l H. Dore

oy Lot O (Ao ,0

Theodére J. Boutrous, Jr.

Attorncys for NBC Universal, Inc.; CBS Broadcusting
Inc.; Fox News Network L.L.C.; ABC, Inc; Cable News
Network LP, LLLP; The Associated Press; Los Angeles
Times; The New York Times Compeny; USA Today,

and Agcnce France-Presse
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Thé movants, a group of news organizztions, | respectfully request that this Court modify its

" Order fiJed January 31, 2005 respecting the jury venire (“the Order™). Because the restrictons on

moevants’ First Amnendment freedoms is ongoing and substantal, moveats respectfully request that
the Court hold a hearing at the ezrliest possible time, and order any responses to movants’ Motion be
fil=d on shortened time. AMovants re_vp;:cr_fulbw suggest that the Court here Utis marter at 1:30 pan.
on Wednesday, February 2, 2005, or as soon thereafter or before, as practicable, and that any re-

sponscs be filed and served by facsimile on or bcforc 10:00 a.in. on February 2, 2005.

INTRODUCTION
The Court’s January 31, 2005 Order regarding the jury venire should be modificd far severnl

reasons. First, it contains several provisions virrually identical to those contaioed {a the original

‘Grand Jury Decorwn Order in the related grand jury proceeding that Judge Anderson modified in re-

sponse 10 rmovants’ objections. And thosc provisions zrc fur broader than those that have already
heen ordered steyed by the Court of Appeal in responsc to movants’ writ petition challenging the
Amended Grand Jury Decorum Order. See Exhibits A, B, & C, attached hcreto, In particular, the
Order’s ban on photopraphing prospective jurors oo public property outside of the courthousc and
prohibiting the press from speaking with prospective jurors who have bacn dismissed sweep far be-
yond whzt is permissible under the Pirs;t Amendment to the United States Constitution, Article 1, sce-
tion 2 of the California Constitution, and other provisions of California law. Second, in'contravcmion
o well-cstablished law,, it impermissibly puréorts to bind the world at large—including memmbers of
t.h: press who arc pot partics to the cnm.mal trial. Third, and Snally, immediate modification is re-

cuired because time is of the esseace where First Ameadment freedoms are at stake. Accordingly,

! The non-party objecting news orgarizations here represented refer to NBC Universal, Inc.;
CBS Broadcasting Inc.; Fox News Network L.L.C.: ABC, Inc.; Cuble News Network LP, LLLP;
The Associated Press; Los Angeles Timey; The New York Times Company; US4 Toduy, and
Agence Francs-Presse. These entities are not parties to the criminal trial. The ocws orgenizations
hereby respeetiully make a special appearance and preserve and do net waive any rights or chal-
lenges o the jurisdietion of the Court to enferce the present Order against them by way of con-
lerapt or othorwisc.

1 v
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I
-movants respectiully request a hearing at the sarliest time possible, as suggested in the preamble

gbove, teycether with the filing of any responses on shortened tme.
ARGUMENT

L The Ordcer’s Prohibitions Against Photography Are Overbroad, Impermissibly
Vague, And Unconstitational.

Paragruph 3 of the Order prohibits the photographing of “any prospzetive juror while in the
Superior Court, Santa Maria Divisien, its courtrooms, jury assembly area, or while colering or exiting
the Courthouse, its courfroems, jury assembly area or any other facility or property used by the jury.”
Ty provision is an overbroad and unconstitutions] prohibition of newsgathering, speech and expres-
‘sivc activity protected by the First Armcndment and California Jaw. This provision is virtually ident-

_cal to Puragraph 2 of the original Grand Jury Decorum Order—which, at the movants® request, Judge
Anderson modificd—aad is substantislly broader and vaguer than the anulogous provision of the
Amended Grand Jury Decorum Order the Court of Appeal ordered stayed. See Exhs. A, at {4 & B at
92, &C2

2 On March 24, 2004, Judge Clifford R. Anderson ITI issued a Grand Jury Decorum Order (“Deca-
rem Order’) in the grand jurv matter related to this case. The Deconum Order imposcd a scrics of
restrictinns for the avowed purpase of “protect(ing] the mtegrity of the grand jury process.” See
Zxh. A atp.2. For example, paragraph 4 prohibited any person from photographing any grand ju-
rar, prospective grand juror, or witness “while entering or exiting the [Sawa Barbara Superior]
Courthouse . . . or any other facility or property utilized by the grand jury.” Jd. at2, § 4. Para-
graph 5 ordered that *[n]o person shall communicate with anyone summened as 2 grand jurer
who appears and is not selected for-service as o grand juror concerning . . . the reasons that persen
was not sclected for grand jury service.” Id. o 5.

Movants here filed an Emergency Motion before Judge Anderson sceking to vacate or rnodify
the Decorun Order on constitutional overbreadth and vagucncss grounds, Follewing a hearing,
Judge Anderson modificd some of the provisions and entered an Amended Grand Jury Dezorum
Order. [n particular, Judge Anderson delcted paragraph 5 restricting communications with thosc
cituzees nof sclected for grand jury scrvice, and modified the prohibitons on photography by
climinating the ban on photographing jurors “whilc entering or exiting the Courthouse . . . or any
ather facility or property utilized by the graad jury.” Compare Exhs. A & B.

On April 1, 2004, in response td movants’ Petition For Writ Of Mandate, the Court of Appeal
stayed cortain pravisions of the Amended Decorwn Order, including par=graph 1 (which, as
raodified by Judge Andcrson, ordered that “[n]o person shall obstruct, impede, atternpt to influ-
ence or otharwisce ualawfully interferc with any grand juror or witness™) end paragraph 2 (which,
as modified by Judpe Anderson. prohibited photographing “‘any grund juror ., . . whilc in the Santa
Barbara Supcrior [Court] Courthousc, its courtrooms, jury assembly area cr grand jury roor, or
locations where the grand jury is in session™). Scc Exh. C. The Court also ordercd thet “ss a
condition of this stay: (1) No pzrson shall altempt 1o influcnco any grand jurer or witness; (2) No

[Foomote continucd on next page]
-
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As the Court of Appeal’s Stay Order implicitly recognizes, the Courthouse and its public en-
j\imns has, of course, long been rccugn'iz:d as 2 public forum, and “[i]f government property has by
law or tradition been given status as a gublic fonwm, a state’s right to limit protected expressive activ-
ity is sharply circumscribed.” Telenmndo of Los Angeles v. City of Los Angeles, 283 F. Supp. 2d
1095. 1102 (C.D. Cal. 2003) (citing Capital Squure Review & Advisory Bd. v, Pinette, 515 U.S. 753,
761 (1995)). The news organizations recognize and appreciate the significant logistical burdens that

this type of cesc can impase upon the Court and its staff. ond that seme “tirnc, place, or munner™

guidclines concerning newsgathering in and weund the Courthouse might be permissible to protect

the frec flow of pedestian traffic, urdcr:ly proceedings and the like. See, e.g., Telermundo, 283 F.
Supp. 2d at 1102 (“The government may impose reasonable restrictions on the time, place, or manner
of protected speech, provided the restrictions arc content-neutrul, that they are narrowly tailored to
serve 2 significant governmental interest, and rhat they leave open ample alternutive channels for
communication of the infermation.”) ( c:mphnsis added) (citing Ward v. Rock Against Racism, 491
U.S. 781, 751 (1989). The prohibitians in the Order, however, go well beyond any legitimate gov-

crameata] interest in maintuiniag orderly proceedings or protecting significant, compelling intercsts,

" Indeed, the Order is substantally overbroad and sweeps in protected activity that has no reladion to

any such interest. See, c.z.. Dorfinan v. Meisznzr, 430 F.2d 558, 561-62 .(7th Cir. 1970) (stiking
down as overbroad a court rule prohibiting all photography in courthouse corridars: “The achicve-
ment of 2 lesitimate governmental objc:c[ cannot be pursued by means thet broadly sﬁﬂc fundamental
pzrsonal liberties when the end can b;: morc narrowly achicved.™) (internal quotaton and citation
omuitted). .

In addition, the Order is unduly and unccnsn'tutior;:my vague and ambiguous, since there wil
be no way [or the public, including members of the press, to know who the people catering and cxit-
ing, or walking through the Comhousc.arc and whether or not it would violate the Court’s Order to

photogruph them. “Itis established that a law fails to mect the rcqu.i.rcrnéms of the Due Process

[Footnote contihned from provious png_é]
grand juror or witness shall be photopraphed while in ¢ courtrooin, or jury assembly room of the
Santa Barbara Superior Court, or in.uny other room where the grand jury meets.” Id.

3
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Clause ifit is sa vague and standardless that it leaves the public uncertain as to the conduct it prohib-

- 8.™" City of Chicago v. Morales, 527 U.S. 41, 56 (1599) (quoling Giacefo v. Pennsylvunia, 382 U.S.

389, 402-03 (1966)). Especially wherc First Amcndment freedoms are at issue, the dengers posed by

vague lawa threaten some of our most fundarmental principles:
i

It is a basic principle of due process that an enactnent is void for vagueness if its pro-
hibitions are not cleurly defined: Vague lnws offend several important valucs. First.
becausc we assume that man is frec 1o steer between lawful and unlawful conduct, we
insist thast laws give the person of ordinary intslligence a reasonable opportunity to
know what is prehibited, so that he may act accordingly. Vaguc laws muy trap the in-
nocent by not providing fair warning. Second, if arbitrary and discriminatery ca-
forcement is to be prevented, laws must provide explicit standards for thosc who apply
them. A vague law impermissibly delepates basic policy matters to policemen, judges,
and jurics for resolution en an ad hoc and subjective basis, with the attendant dangers
of urbitrary 2nd diseriminutory application. Third, but rclated, where a vague statute
*zbut(s] upon sensitive arcas of basic First Amendment freedoms.” it “operatces to in-
hibit the exercise of [those] freedoms.”

Grayned v. City of Rocliford, 408 U.S. 104, 108-09 (1972). Unccrtain meanings incvitably lead citi-
zens to “‘steer far wider of the unlowful zone® .. . than if the boundaries of the forbidden areas were
clearly marked.” {d. at 109 (quoting Baggetr v. Bullirr, 377 U.S. 360, 372 (1964)).

Given the vagueness of the terms employed—including “entering” and “exiting the Court-
house . .. or aay other facility or propcrily uscd by the jury™—the press will necessarily be compelled
to “stocr far wider of the unlawful zone,” Spieser v. Randall, 357 U.,S. 513, 526 (1958), and to rx-;su—ict
their activitics “to that which is unquestionably safe.” Baggart v, Bullitt, 377 U.S. 360. 372 (1963).
Such u chilling effect flows inevitably {rom the vagucness of the terms employed. Even if t.};lc tmﬁs.

of the Order were not umbiguous, however, the scope of the restrictions on constitutionally-protected

: ncwsgﬁthcrin g and oxpressive a&ivity on public property is overbroad.

Immediare modification of the Order is necessary. Indeed, before the Court of Appeal entered
its Ordzr staying the enalogous provision of the Decorum Order, this provision resulted in the specta-
cle of'# Santa Barbara County Shenff s’deputy foreing a member of the press—a photographer on
assighment from the Associated Press—io dclete digital photographs he had taken ourside the court-
house because the Depury thought “they revealed too much of the people entering the building.™ Sec
Exh. D. The deputy olso demanded 10 sce a tclevision cameraman’s footage to see if it conformeci

with the Decorurn Order. Jd. This Court should act before another such episode Tunspires.

A
9
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O.  The Order's Restrictions Rel:ijting To Prospective Jurors—Especially Those Who

Have Been Dismissed—Must Be Modified.

Paragraph 1 orders thhg *“No person shall obstruct, impzdc. attempt to influence or otherwise
interfcre with any prospective jurar who has been summoned on this case.” This provision is over-
broad and vague. Itis virtually identical to paragraph 1 of the original Grand Jury Decorum Order
that Judge Anderson ordered madified and is substantially broader than even the medified provision
in the Amended Decorum Otrder that the Court of Appeal already has ordsred stayed. See Exhs. A at
1 i, Barq1, & C. Accordingly, it must be modified. .

In addition, paragraph 4 of the Order prohibits “communication with anyone summoned as a
jixror who appears and is nof sclected fo} scrvice as a juror concerning the reusons thut person was not
selected for jury service until such time as the jury selection process for regular and alternote jurors
has becn corapleted.” (cmphasis added) Although movants recognize that the Court has the author-
i.Ly-to Instruct actual members of the jury sccording to their duties as j llIO‘l'S (including the duty not to
converse with others about the casé), this prohibition against former members of the venire clearly
sweeps far beyond the bound of permissible régulztion of the specch of those who no longer cor:;.sti-
tute part of the adjudicative process. In this respect the Order is a “'classic example™ of 2 prior re-
straint, See Alexander v. United States, 509 U.S. 544. 550 (1993) (noting that “court orders that actu-
ally forbid specch sctivites . . . are clussic examples of prior restreints™). Prior restruints wre the
“most scrious and lcust tolersble infringement on First Amendment rights.” Nebraska Press Ass'n v.
.Q‘tucm, 427 U.S. 539, 558 (1976). And-'.allhough not unconstitutional per se, a prior resgaint bears *'u
hecavy presumption agaiast its constmudonal validity.” New York Times Co. v. United States, 403
U.S. 713, 714 (1971) (per curiam) (quotations omitied). See also Gerawan Farming, Inc. v. Lyons,
24 Cal. 4th 368, 491, 493 (2000) (stating thet Article I, Section 2's free-speech guarantes is “even
‘broader” ard ‘greater’” than those afforded under the First Amendment, and that “{Ajrdcle I's right
to freedom of spe=ch, unlike the First Amendment’s. is ‘wnlimited” in scopc™).

) The Order ocs niot fall within, ;Jl’ even near, any of the “narrowly defined exceptions” thet
would theoretically justify a prior restraint. See Southcastern Promotions, Ltd. v. Conrad. 420 U.S.
356, 559 (1975). In fact, even before reaching the issue of whether any narrow exceptdon would ep-

b
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ply. it must bz shown that the restraint “(has] been accomplished with procedural safeguards thut ra-

| duce the denger of suppressing constitutionally protected speech.” Jd, (refusing o consider anv ap-

pacable exception because “the standard, whatever it may have been, was not implemented . . . under
a system with appropriate and necessm:y procedural sefeguards™). The Order clearly lacks the preci-
slon pecessary to satisfy the Suprame Court’s insistence on “rigorous proccdural safeguards” for prior
restraints. Jd. at S61.

For all of these reasons, the Coé:l should modify the restrictions imposed by the Order on |

dismissed prospective jurors. ,

1III.  The Order.Shauld Be Modified Because It Purports To Bind And Prohibit
Speech and Conduct of the World At Large, Which Ts Unconstitutional And Im-
permissible, And'It Was Issued Without Affording Notice And An Opportunity
To Be Heard.

In addition to the particular infirmitics identified above, the Court’s January 31, 2005 Order
as a whole suffers from the defect that is ap injunction thar parports to proscribe speech, expressive

aclivities, and conduct by any person, includiog raembers of the press and public who are not mem-

* bers of the jury venire or parties to the eriminal rial. Such a universal injunction is in excess of the

Court’s junsdiction, sinze it is “well established that injunctions are not effective against the world at
laroe,” People ex rel. Gwinn v, Kothari, 83 Cal. App. 4th 759, 765 (2000). Injunctions do not apply
to the world at large “because injunctions are fashioned und cnforced withourt the safeguards thar at-
tend the passape and govern the enforcement of more general prohibitions.” People v. Conrad. 55
Cal. App. 4th 896, 902 (1997).2 Thersfore, “an injuncton is binding only on parties to an action or
those acting in concert with them.” Pegple ec rel. Gwinn, 83 Cal. App. 4th at 769; sec also Berger v.
Superior Court, 175 Cal. 719, 721 (1917) (same).

| There is no exception to this pn'hcip]c even if the broad reech of the Order is designed 1o
maiatzin public trust and coefidence in the judicial system, protect privacy rights of jurors in these

proceedings. maintain sceurity and the dignity of the court, and maintain orderly conduct of the pro-

3 By prohibiling a wide range of expressive activities, the Order acts as an jajunction, which sce-
tion 325 of the Code of Civil Procedure defines as “a writ or order requiring a person to refTein
trom o particular act.” Code Civ. Prac. § 325.

: 6
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cecdings.” Order at L. Accor:iing to the Supreme Court, “[a]n injunction. by its very neture applies
only to a particular group (or individuals) and regulates the activities, and perhaps the speech, of that
'gmup." Mudsen v. Women's Health C';r., Inc. 512 U.S5.753, 762 (1954). Rcgardless of its purpose,
an al-inclusive injunction 18 impermis&_iblc because “the court hearing the action is charged with
fashioning aremedy for a specific deprivation, not with the drafting of a stanuie addressed to the gen-
c:'a‘l public.” [d.: see also Planned Purenthood Golden Gate v. Foti, 107 Cal. App. 4th 345, 354
(2003) (helding thar “hecause [the injunction’s notice provision] purports to znjoin all demenstrators
in adc}iﬁun to the enjoined parties, the restriction is overbroad on its face”). ‘Consequently, the Or-
d=r's stated application to “ony person™ is overbroad and i}npcrmissiblc. As Judge Leamed Hand de-

clared long ago,

[N]o court can make a decree which will bind any one but 2 party; a
court of cquity is as much so limited as a cowrt of law; it cannot Jaw-
Tully enjoin the world at large, no matter how broadly 1t words its de-
cree, ITit assumes to do'so, . . . the persous cnjoincd are free to ignare
it © .

Alemite Mfz. Corp. v. Staff, 42 F.2d 832 (2d Cir. 1930). Rut even an injuncton against the movaats

" alone would be overbroad becuuse “[fjor over S0 years Californiu has recognized that a judgment

mey not be entered cither for ar against one who is not a party to ao action or procecding.” Bronco
:L;’inc Co, v, Franlc‘.‘l. Lagalusb Furms, 214 Cal. App. 3d 6'99, 717 (1989); see also Kothari, 85 Cal.
‘App. 4th at 769, ' .
Before even 2 temporary injunction conld be issued against members of the press and public,
basic duc process and First Amendment principles require that potentially affected persons be given
notice and oppormunity to be heard, csPc:'.cially since expressive getivities protected by the First

Amendment arc ot stake:

There is a place in our jurisprudznce for ex parte issuunce, without notice,
of temporary restraining orders of short duration; but there is no place
within the area of basic frecdoms puaranteed by the First Amendment for
such orders where no showing is mede that it {s impassible to serve or
notify the opposing parties and to give th=m an opportunity to participate.

Carroll v. Princess Anne, 393 U.S. 175, 180 (1968).

7
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Finully, to the extent that any portions of the Order would permit punishing members of the
press for publishing truthful, lawfully-obtained informatien, it clearly violates the First Amendment.
See, ¢.g., Bartnlckl v. Vopper, 532 U.S. 514 (2001) (First Amcndment preeluded punishing publica-
tion of recording lawfully-obtaincd from third party whe hud obtained it illcgally, despitc privacy in-
lezests); Florida Star v. B. J. F., 491 U.S, 524 (1989) (First Amendmesnt precluded State from impos-
ing dameges for publication of rape victim's name).

IV. TImmediate Modificatioa Of The Order 1s Esscntial Because Time Is Of The Es-
sence Where First Amendment Freedoms Are At Stake.

Finally, this Court’s immediatc modification of the Order is necessury to aveid irrcparable in-

jury. The “Suopreme Court has made clear that ‘[t}he loss of First Amendment freedoms, for even

mininal periods of ime, unquestionably consdtures irreparable injury . ..."" Sammartine v. First

Judicial Dist. Court, 303 F.3d 959, 973 (9th Cir. 2002) (quoting Flrod v. Burns, 427 U.S. 347, 373
(197G)). Whers newsgathering is involved, cvery passing moment threatens even greater irrcparable
harm, “Timeliness of publication is the hallmark of ‘news’ and the difference between “news’ and
‘history’ is merely 4 matter of hows.” United States v. Diclanson, 465 F.2d 496, 512 (5t Cir. 1973);
see also 4ssoclated Press v. United States Dist, Court, 705 F.2d 1143, 1145 (5th Cir. 1983) (holding
thut 45 hours was too Jong ta keep documents under scel, because “[tlhe effect of the order is a total
resteaint on the public’s first emendment right of access even though the restraint is limited in time™).
Accordingly, the Court should immediatzly modify the Order because of the “critical importance of
carxrenxpz;r'ancaus access . . . to the public’s role es overseer of the criminal justice process.” Wash-
ington Post v. Robinson, 935 F.2d 282, 287 (D.C. Cir. 1991) (emphases 2added) (citing Richmond

Newspapers, inc. v Virginia, 448 1J.S. 555, 592 (1980) (Brennan, J., concurring)).

g
EMERGENCY MOTION OF CERTAIN NON-PARTY NEWS ORGANIZATIONS TO VACATE OR
MODIFY ORDER FILED JANUARY 31, 2005 RE JURY VENIRE




1 ’ | CONCLUSION
2 Far the foregoing reasons, movants respectfully request the Court modify the Order.

2 | DATED: February 1, 2005

Respectfully submitted,
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DECLARATION OF WILLIAM E. THOMSON
l. William E. Thomson. declare;
1. T am an attorney duly licensed o practice before this Court, ] am an associatc with
(Gibson, Dunn & Crutcher LLP,'which llzas been retained by movants NBC Universal, Inc.;
CBS Broadcasting Inc.; Fox News Network L.L.C.; ABC, Inc.; Cable News Network LP, LLLP: The

_ Assacialed Press; Los Angeles Times: The New York Times Company, US4 Today, and Agence

France-Presse i this case. The following fucts are rue of my own personal knowledge ard, if called
2s 4 wituess, [ could and would {estify thereto.

2 Attached hereto as Exhibit “A” is a true and correct copy of the original Grand Jury

- Decorem Order in the matter of Jn Re The Santa Barbura Criminal Grand Jury. Case Number 04-

002, filed March 24, 2004, .

gl Attached hereto as Exhibit “B" is a true and correct copy of the Amended Grend Jury
bccorum-Ordcr in the matter of In Re The Santa Barbara Crimninal Grand Jury, Case Number 04-
002, filed March 29, 2004.

4. Attached hercto as Exhibit “C” is a rue and correct copy of the Court Appeal’s Order

filed April 1, 2004 in Case No. B174116.

5. Attached hereto as Exhibit “D™ is @ true and correct copy of the Associated Press art-
cle endtled “Media Access Again IssucIn Jackson Molestation Case.” dated March 26, 2004.
1 declare under penalty of perjury under tae Jaws of the State of California that the foregoing

is trus and correct. Executed this February 1, 2008, at Los Angeles, California.

Williun E. Thomson
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COLKTY OF BANTA BARBARA

SUPERIOR COURT OF THE BTATH OF CALIFORNIA
'FOR THE COUNTY OP EANTA BARBARA °

Care No.: No. 04-002

G=and Jury Decozum Ordar

.
P Al P S et AP s h S s

) Slnce the very beginning of the grand jury system, grand jury procéedlngs hav

The Impaﬁellng of a criminal grand jury In Santa Barbara County has creatsd
significant media and public Interest.  This kind of Interest presents slgnlﬂcanﬂ
challenge to the court charged wru1 réponslblllty. for-'ensunng_the lnb:igrib/ of thq .
grand jury process. b!memlnaglon'of any Information disdosed .during the gra.nd
Jury proceedings by witnesses and grand jurors, particularly prior to anyj
Indictment, viojates the |ntr_:grlty of the grund jun/ process. - .

The secrcey of all grond fury preceedings Is deeply rosted In our traditions.

been closed w the public and records of such proceadings. have been kept from th
publlc eye. Thc. Ca!irornla Supreme Court has recognized the, Importance o
=ma\nt1.slnlﬁg the heritoge of grand’ jury éecrccy'when there has not been a
Indictment, In orde;r to preserve the effectiveness of the grand jury pr;:cas, as wel
as to protect witﬁasses against the adverse consequences, lnEludlng damage 1o
reputation, of disclosing thelr testmony, - '

Sooorum Orfsr - 1
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In or’der to protact the lntegt‘lty of the grand Jury process, the t::urt makaﬁ
rhe fclluwlng orders: 48

Except as expressty 'au&orlzed by this court:

.1. No person shall mmmunl:ate with any person summoned to eppaar le
sarvica s grand jurors. : '

2. No person shall obmu; impede, ottempt to Influence or 'o:humlse

) lntcrfcre with any prospcctive grand juror, grand juror or withass.

3. No person shall commuricate whh t;ny prospecive grand jurr)r grarld
juror or witness ‘concerning any. matter dlsdosed by the court onf
prosecution to the grand Jury.

4. No person shall phomgragh- any prospective grand juror, grand juror ouj
withess whlle in the Santa: Barbars Superfor Courthouse, s c::urtroon'js..
-jury assembly area or grend jury room, or while entering or axiting the
Courthouse, Its cnurtn&mg’, ju.ry. assembly area, grand jury. room, or any
‘other f‘adlh‘.y or prnpert:;/ uttlized by the granc‘i jury.

5.‘ Na pcrson shall cnmmunlcate wlith anyone summoned as s grand juror
who appea and Is not seled.cd for service 2s a gmnd Juror oancemln
any matter disclosed by ‘tha court or pmsecudon, or mncemlng the
reasons that person was not selected for grand jury servica. . .

6. No withess, prospec'dve grand juror, grand juror or any person
stimmoned to appesr as a grand juror and who Is not selected for serviee-

as 2 grand juror may disdase anything conesrning what occurred In the
grand jury room.

Anyone In vlolatlcn of this Tourt order may be subject to eontempt of court)

Any person found gullty' of contempt cf cou ity of lsdemeanor
Dated thls 247 day of March 2004 =
: . ) : Clifford R. Andarson IT1
Presiding Judge

Procum OzdaT - 3




© Exhibit B



! ¢t TLED lf
. SUPERIOR COURT &t CALIFORNIA
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1f | The secrecy of all grand jury proceedings is| deeply roated IngE-agiinnsy

Sincy sive verybentaaiERE e daud Iy RRem;, grend fanmpreceedinyRihavs

| begay velosedttrthesprblin and records|of such proceedings have ﬂxtéﬁ‘ lcept'frnm)f-ﬁd

o3

.ln

_f.p.ubllc. eye. The California Supreme Court has recognized gt%,rE:flmportance of

{lmzintalsng the heritage of gﬁlgm:@h *G‘{nerb, %as, not been em[
: Lmémmmb,dmvxdwmymmﬁm G RS- o thergrand funrprocess, as;well
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1 |{3s to prutect witnesses 3galnst the, adversé conslequenc&, Including darmage tq
; reputation, of disciosing their testimony.
; In Branzburg v, Mayes (1972) Q08 U.S. 665, the court stated: It is clear thaf
s the First Amendment does not invalldate every Incidental burdening of the presd
g that may result from the enforcement of civll or cdminal statutes of general.
ig applicablity. Under pror cases, otherwise valld laws serving substantla! publig
12 ||interests may b;: enforced against the press as against others, despite the possible
ii burden that may be Imposed. The Court has emphasized that, “the publisher of 2
:ng newspaper has no special Immunity féom the application of general laws, He has na
i; speclal privilege to invade the rights and libertles of others.” (pp. 682-683] [seq
;_3 2lso Assoclated Press v, NLRE(1937) 301 U.S. 103, 132-133.)
;;- In Brapberg, the court stated, “The prevailing view s that the press is nof
23 [|free to publish with Impunity everything and anything It desires to publish.” [p,|
3‘; 683} "It has generally been held that the First Amendment does not guarantee thel
gg press a constitutional right of special access to Information not avallable to the
28 public gencroily.” [at p. 684] [sce Zeme] v, Rysk (1565) 381 U.S. 1, 16-17]
In People v, Mersino (1965)' 237 CA 24 265, the court s3id, "There are good
.and satlsfying reasons why witnesses before a grand jury ma; be admonished noY
to disclose the questions asked them‘or their answers. One sufficlent reason Is thaq
a charge may be under Investigation as to a person against whom no Indictment iq
retumed. [p. 269)
As noted In 66 Ops.Cal.Atty.Gen. B85, "The secrecy of grand jury proceedingg
would be defeated if witnhesses were free to relate thelr testimony to the press as
- Dagarum Order - 2
Derm Order - 2 I

.o
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Except as WW‘ coure: :

1. fo person ; oosTUcT, IMpede, AT 15 |nMyence or atherwlse |
~= unlawfully lm with any grand furor of Wern e :
i

2. No person sh3ll photograph any grand juror or witness while in the |
-- Sant Barban Supsrior Courthause, 1B urtreoms, Jury 3csembly arma
or grand jury room, or locations where the grand jury ic in scs:ma

"3. No person shall cammunicate wRh or photograph any minar who s
callad fo tasdly 35 3 witness bafore the grand jury.
. 1

4. Na person shall communicgm with any witness or grand furor |
. concaming or reliting tv ary Informaton that was disciosed ™ them |,
i Y whiie In tlu grand jury ream.

3] ' ’ f
ko5 No grand juror may digclose znything conceming wnat octurres in th: ]
[l grang jury ream. :

6. No witnass who may or has testifisd before the grand. jury may disciose |
anything concermling what occurred In the grand jury room and shail~
not" make any sRment as o the existencc or poxtible existence of | &
any decument, axhible, photopraph, the ldantty of -3ny praspective s
withexi(es] or diiclose any other evidence or testimony glven, until-an |
indlccment &5 handed down and 8 transcripl is prepared. and made !
public. Nnb-!th:tMng thic, as to any perzon subpoenaed or sxpaced | b
to testify in the undertying trial, this order will ramain In effect :

P Py

‘

Anyone in violation of tNIs court ord-r may be subjec to cantampt of ;

: [ GOUL.. Any person found gunry of contampt orﬁpﬁu IS 33 a3 misdemeanor. °

Da!:cd this 297 day of March 200
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COPY

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT
DIVISION SIX
NATIONAL BROADCASTING B174116
COMPANY, INC., ctal, Sup.Ct. No. 04-002
_(Santa Barbera Caunty)

Penitioners,
A
SUPERIOR COURT OF THE STATE OF
CALIFORNIA, COUNTY OF SANTA.
BARBARA,

‘Respondent,

PEOPLE OF THE STATE OF
CALIFORNIA; MICHAEL JOE JACKSON,

Reul Partios in [nterost.

THE COURT:

(Hon. Clifford Anderson IIl, Judge)
ORDER FOR TEMPORARY STAY

COURT OF ArPEALSTEOND DIST.
LPR - 1 Zudd
IOSEFH AL LANE. Clerk
Jazy ). ROSA, Doputy Cletk

Recspondent court's am:ndcd order of Mareh 25,2004, as it applics to the

portics in this writ petition, is staycd in the following particulars;

Paragraphs 1 and 2 erc stayed pending further order of this court, The last

scotznce of paragraph 6, beginning with the word "Notwithstanding” and ending with the

word "cffect,"” is stayed pending further order of this court.



[ . r

RPR=-01~20B¢ 156!51 COURT OF APPERL CLERKS [F B35 543 5344 P.83

(3}
n

ITIS FUR’H'IER ORDERED that, g1 8 condition of this stay:

1. No person shall attempt to influence any grand juror or witness;

2. No grand juror or witncss shal] be photographed while it a cowrtroom, or jury
ass:cmbly room of the Santa Barbara Superior Couzt, ar in any other roorn whers the grand
Jury meets,

Real parties may file their infarmal opposition on or bufore April 9, 2004,

Petitioners may file their rcspons.c oo or before Apnl 15, 2004,

nTa P
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March 26, 200

Medix aceess
3y TIM MO
.".S:'-Odnlcq Pr

SANTA B
pra;pctnuc

Jackson

An bfloruey
Anderson 0 1

Az prospectiv
not rnentioned
may be con

Thc‘ atomey,
hiz erder T

According o
at larpe,” md

1t also fulred
prohibitions: n}

Atoncpoint T
show the face

3, 11:33AM

-

ain 1ssue m Jackson mulcstaton casc
oY
39

ARA, Calif. - Mudin access in the Michac] Jackson child melcstation caze came to the forcfront again az
A jurors arived af court,

resenoy news organiztions, including The Aszaciuted Press, called on Superior Court Judge Clifford R.
vaente or modify bit order banning journalists trom photographing or speaking 10 praspective prand jurors.

Jjurors heoded Into the ussembly roam Thursdsy, reperters and pbnzo[;r-nph:rn 2etocd in on the jurors' spouses —
in Aodcrson's rulmg. SherifPs officials in tum handed the mediz copics of the order, which warned that violativus
pt of eowrt, a mizdercanor.
heodere Boutrous Jr., made his request in an emergency motion, which also esks Anderson to hold 2 hearlng on
er as early az poasible,

¢ mouon, the order wus unconstitutional bresuse it "purpon.. 1o bind uad prohfblt speech aod conduet of mc world
tus issued without natice or an opportunity for nppopcnts 1o be heard.

the order, lesucd Wednesdoy, for pr:'c]ud.inb rwimesscs fram discussing, their 1stimony, and deseribed the
sinst photogrephy as everbroad and impormissibly vogue.

hurzday, Depury Seott Hunter approached a TV caperaman and asked ta see his foonype W meke sure it didn't
of prospective prand jurers,

Michuc! AL MLﬁnnL 2 freelence 3nll photographer on assipnment for the AP, said Hunter ordered him 1o delete six of seven

phntos from hi=

Oune of the pru
Jackson cuse,

Beliz hoped b
A summons o
Juekson, whoge

of commitirg
child. Jackson

bpective grand jururs wue the wife ofEru: Beltz, 28

digital caniers beeause they revealed 100 much'of the people entering tbe buildiug,

28, of Santa Barburs, "7 was ribbing her ubout It being the Michael
' he said.

s wifec would 1ot be chosen beeanze of the tmne commianent but sald she would serve,

btzined by AP said prand jurses may have to serve up 10 90 days.

¢ Neverland estate is in Sana Barban County, was charged by'thc disirict attornicy Jute lustyc:m with zeven counts
lewd or {zseivious acts upon & chlld under uge 14 and two counts of udministering en intoxicating spent 1o die
has pleuded ot guilry.

05
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CERTTIFICATE OF SERVICE
I, Betty A. Men delovitz, declare a5 follows:

I am employed in the County of Los Angeles, State of California; T am ever the age of
cighteen years and am not 2 party to this action; my business address is 333 South Grand
Avcnue, Los Angoles, California 90071-3197, in snid Counry and State. On February 1, 2005, 1
scrved the following docurnent(s): »

INOTICE OF MOTION & EMERGENCY MOTION OF CERTAIN NON-PARTY NEWS

IORGANIZATIONS TO MODIFY ORDER FILED JANUARY 31. 2005 RE JORY
VENIRE; DECLARATION OF WILLIAM E. THOMSON

on thc partics stated below, by placing a true copy thereofin an cnvelope addressed as shown
belaw Yy the following mecags of service:

Thomas W. Sneddon Robert Sanger

District Attorney Sanger & Swysen

Saota Barbara County 233 E. Carrillo Street

1105 Santa Barbara Street Santu Barbara, CA 53101-2104
Santa Barbara, CA 93101-2007 Tel: (805) 9624887

Te): (805) 568-2300 - Fax: (805) 963-7311

Fax: (805) 568-2398 ! Call Back No.: (213) 229-7180

Call Back No.: (213) 229-7180

Thomas Mescreaw, Jr.

Collins, V(esereau, Reddock & Yu, LLP

1875 Century Park East, 7th Floor

Los Angeles, CA 90067

Tel: (310) 284-3120

Fax: (310) 861-1007

Call Back Nu.: (213) 22Y-7180

B8Y MATL: Iplaced a 1nic copy in a seiled envelope uédressed as indicated above, on the above-mentoned date, T

=m lFmili::r with the {irm's practice of collection and processing correspondence for mailing, Itis deposired with the
U.5.|Posml Service on that same day in the ordinary course ol business. Ium awarc that on motion of party served,

servics is presumed mvnlid if postil canecllation date or postcge meler datc IS more than one day after date of
depgsit for imailing in affidavit,

D BY PERSONAL SERVICE: I placed a truc capy in 4 scaled envelope addressced o cuch persoafs] numed st the
2ddress[o] shewn und giving same to & messenger for pergons] delivery belore 5:00 p.. on the above-mentionzd
date, '

BY FACSIMILE: From focsimile number (213) 229-7520, [ causcd cach such document 1o be tacsmined by
facsimilz muchine, to the purtes und numbers indieared above, pursuant to Rule 2008, The facsimile machine I
usedleormplied with Rule 2003(3) and no error was repored by the machioe,

BY UPS NEXT DAY ATR: On the above-mentoned datz, I pluced a truc copy of the abave mentoned
dozument(s), topcther with an unsipoed copy of this declarntion, in ¢ seuled envelope or package designatzd by the
Unitgd Pazce] Service with delivery fees paid or provlded for, addressed 1o ths person(s) as indicnted above and
depogited sume in o box ar other fucility regularly nutintined by United Parcel Service or deliversd sams Lo an
authqrized courier or driver authorized by United Parse] Service 1o recelve decuments.
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z th

f
employed in the office of William E. Thomsun, 4 member of the bar of this court, and that

foregoing document(s) was(were) printed on recycled paper.

M (S[CATE) I declare under penalty of perjury under the laws of the State of Califomia that the

foregoing is truc and corrcet.

D (TDEM) [ declare under penslty of perjury that the foregoing is ttuc and correet,

Exccuted on February 1, 2005, P ' .
: hruary . ':Lba-}l ﬁ M‘MM/U’%

Betty A. Mendelovitz -

(0B4314S|1.DOC
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