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THOMAS W, SNEDDON JR., DISTRICT ATTORNEY

Cougty of Sanm Burbon SUPERIOR COURT of CALIFOAN
By: RONAID 1 ZONEN (State Bar No, 8509¢) COUNTY of SANTA GARBAEA
Senior Dc&{B District Attomey
NnUCrlTNCLOSS {Sturc Bar No, 132251) JAN
annrl)ﬁpur) District Attorney 25 ZUUS
GERALD McC, FRANKLIN (St:m: Bar No, 4017 1)

Senior Deputy District Anomey wAHY M. BLAIR, Exceutlve Oflicar

1112 Sazta Barbzra Street Y Lt £ 5&44%/

Sunet Barbars, CA 95101 5 :
Telephone: (805] 568-2300 CARRIE L. WAGNER, Deputy Clork
FAX: (308) 566-2358

SUPERIOR COUR'T OF TRE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA
SANTA MARIA DIVISION

No, 1133503
THE PEOPLE OF THE STATE OF CALIFORNLA, -
PLAINTTFE'S NOTICE OF
MOTION AND MOTION
FOR REVIEW OF COURY
TO DETERMINE IF
SEALING OF PLAINTIFF'S
REPLY 1O DEFENDANT'S
OPPOSITION RE: MOTION
TO CLOSE THE
COURTROOM PURSUANT
TO PENAL CODE §859.1 IS
APTROTRIATE

Plainnff,

v,
MICRAEL JOE JACKSON,
Defendant,

L L D R, AU, VR, Vv, SN, S S LA i)

Date: January 28, 2005
1imel8730 a.m.
Depr: SM2 (Melville)

TO: MICHAEL JOE JACKSON, AND TO THOMAS A, MESEREAU, JR,,
ROBERT SANGER AND BRIAN OXMAN, HIS ATTORNEYS OF RECORD, AND TO

THEODORE J. BOUTRQUS, JR,. ESQ., GIBSON, DUNN & CRUTCIER. LLP:
PLEASE TAKT NOTICE that on January 28, 2003, at §30 a.m. or us soon
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thereafier as the marter may be heard, in the Department to be assigned. Plaintff will, and
hereby does, request the Cours to review PLATNTIFF'S REPLY TO DEFENDANT'S
OPPOSITION RE: MOTION TO CLOSE TIE COURTROOM PURSUANT TO PENAL
CODE §839.1. filed contemporaneouslv with this Motiomn. to determine for itself whether an
order dirccting that the PLAINTIFF’S REPLY TO DEFENDANT'S OPPOSITION RE:
MOTION TO CLOSE THE COURTROOM PURSUANT TO PENAL CODE §859.1

1s an appropsiate document for sealing., and that the Motion be maintained under condidonal

scal until further order of court, pursuant to California Rules of Court. rule 243.] et seq.

Thz motion will be made on the ground that the facts, as established by the
accompanying declaration of Gordon Auchincloss. mnay not be sufficient 1o justify scaling the
specified motion pursuant to California Rules of Court, rule 243.1 et sca.

The motion will be based on this notice of motion, on the declaration of Gordoa
Auchincloss and the memorandum of points and authorities served and filed herewith. on the
records and the file herein, and on such evidence as may be presented at tae hearing of the
mouon.

DATED: January 23, 2005

THOMAS W SNEDDON, JR.
District Attorney

o e,

Go@’/\uchincloss, Senior Depury
AnomeyyTor Plainaff
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DECLARATION OF CORDON AUCHINCLOSS

I, Gordon Auchincloss, suy:
1. T am a lawyer admitted 1o practice in the Staie of California. 1 am 4 Semor
Deputy of the District Attomey of Sunta Barbara County. 1 am onc of the lawyers of record for

the Pzople, Plaindff in this action.
1. This motion to conditionally seal the contemporancousty-filed PLAINTIFF'S

REPLY TO DEFENDANT'S OPPOSITION RE: MOTION TQ CLOSE THE COURTROOM
PURSUANT TO PENAL CODE §859.1 , and requesting that tee Court determune for itself
whether the motion is appropriate {or scaling, is made on the ground that the PLAINTIFE’S
REPLY TO DEFENDANT’S OFPOSITION RE: MOTION TO CLOSE THE COURTROOM
PURSUANT TO PENAL CODE §859.1 does not. in the undersigned’s opinion, itself reveul

any information that would warrant sealing,

3. I belicve that the int=resi of each party 1o 2 fair trial dictates thar the Motion 1o
Close the Courtoom During Testimony of Child Wimesses should remain under conditonil
sea] unnl the appropriateness of scaling the document and, if sealing is ordered, of the release
of a redacted version of the opposition is determined by the court,

I declare under penalty of perjury under the laws of Californiz that the lorzgoing is
Tuc and correcl except a5 1o mancrs siated upon my information and belizf, and as to such
maticrs [ believe ir 1o be ue. 1 exceuts this declaration at Santa Barbara, California on Japuary

25, 2005.

Gordonfgchincloss
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MEMORANDUM OF POINTS AND AUTHORITIES

The procedure for sealing records undzr California Rules of Cowt, rule 243.1 et sec.
applics only 1o rzcords that are deemed public. (/4. rule 243.1(2)(2).) Motions and responsive
pleadings in criminal cases arc, ordinarily, “public™ records of the count.

Rule 245.1(d) provides thet

The court may order thut 2 record be filed under seal only if it
expressly finds facts that establish:

(1) There exists an overriding interest that overcomes the right of
public access 10 the record;

(2) The overriding interest supports sealing the record;

(3) A substantial probabiliry sxists thut the ovearriding interest will
beprejudiced if the record is not sealed;
(+) The proposcd scaling is narrowly tailored; and

(3) No less restrictive means 2xist 10 achieve the overriding interast

Rule 243.1(¢) provides, in pertinent pari:

(1) An order scaling the record must (i) specifically set forth the
facts findings that support the findinge and (i) direct the sealing of
only those documents and pages, ar, if reasonably practicable.
portons of those documents and pages, that contain the material that
needs to be placed under seal. All other portions of each documents
or page must be included in the public file.

Rulc 243 2(b) provides, in pertinzat part, that *'Pending the determination of the
motion [of a party to filc a record under seal], the lodged record will be conditionally undar
seal.”
it
Iy
11
Iy
111



F3N ) 12

W

~!

By

DATED: January 235, 2005
Respectfully submited,

THOMAS W. SNEDDON, JR., DISTRICT ATTORNEY
County of Santz Barbara

Gordf Auchincloss, SorDepury
off
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PROOT OF SERVICE

STATE OF CALIFORNIA
COUNTY OF SANTA BARBARA

1 am a citizen of the United States and a resident of the County aforesaid; I am over
the age of zighteen years and T am not 2 party to the within-cntitled action. My business
address 1s: District Attormey's Orfice; Courthouse; 1105 Santz Burbara Strect, Santa Barbara.
California 93101.

On January 23, 2004, I served the within PLAINT'FS NOTICE OF MOTION
AND MOTION FOR REVIEW OF COURT TO DETERMINE IF SEALING OF
PLAINTIFF'S REPLY TO DEFENDANT’S OPPOSITION RE: MOTION TO CLOSE TIIE
COURTROOM PURSUANT TO PENAL CODE §835.1 IS APPROPRIATE on THEODORE
BOUTROUS, Media's counsel and on Defendant, by THOMAS A. MESEREAU, JR. and
ROBERT SANGER, by personally delivering 2 truc copy 1o Mr. Sanger's Office and then
Tansmiting a wue copy thereof to Mr. Mesereau by fucscimile, a1 (310) 284-3122,

1 declare under penalty ;:»f peqjury that the foregoing is truc and sorrect.

Executed at Santa Barbara, Ca;lifomia on this 25th day of January, 2005.




SERVICE LIST

THOMAS A, MESEREAU, JR. _
Collins, Mesereau, Reddock & Yu, LLP
1875 Ceatury Park East. No. 700

Los Anpeles. CA 90067

FAX: (310) 2843133

Attorney for Defendant Michaz] Jackson

OXMAN & JARQOSCAK

Brian Oxman State Bar Number 072172
14126 East Rosecrans

Santa Fe Springs, CA 50670
Tel.:(562)521-5058, Fax: (562) 921-220%
Co-counse; for Defendant

ROBERT SANGER, ESQ.
Sanger & Swysen, Lawycrs
233E.C o Street, Suite C
Santa Barbara, CA 93001
FAX: (8035) 963-7311

Co-counsel for Defendant

GIBSON, DUNN & CRUTCHER, LLP
Theodore J. Boutrovs, Jr., Esq.

Julian W. Poon, Esgq.

333 S. Grand Avenue

Laos Anzcles. CA 50071-3917

FAX: (213) 229-6758

Counsc) for, collectively, “Media™



