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THOMAS W. SNEDDON, JR., DISTRICT ATTORNEY COUNTY ST SANYA SARAANAA
County of Sants Barbara : ’
By: RONALD J. ZONEN (State Bar No. 83094) JAN 9 4 05
Senior Deputy District Attomey : GARY M. B

J. GORDON AUCHINCLOSS (State Bar No. 150251) i AR, Execuive Otticer

Senior Deputy District Attomey SR K _Wagpos s
GERALD McC. FRANKLIN (State Bar No. 40171) L. WAGNER, Dépuly Clerk

Seaior Deputy District Attorney
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No. 1153603

PLAINTIFF’S NOTICE OF
MOTION FOR ORDER :
DIRECTING THAT PLAINTIFF'S
RESPONSE T0O MARTIN
BASHIR'S MOTION FOR
PROTECTIVE ORDER
PRECLUDING HIM FROM
TESTIFYING BEMAINTAINED
UNDER SEAL UNTIL FURTHER
ORDER OF COURT:
DECLARATION OF GERALD
McC. FRANKLIN IN SUPPORT
OF SEALING; MEMORANDUM
OF POINTS AND AUTHORITIES

DATE: January 28. 2003
TIME: &:30am. |
DEPT: TBA (Mzlville)

TO: MICHAEL JOE JACKSON, AND TO THOMAS A. MESEREATU, IR..

PLAINTIFF'S REQUEST TO SEAL RESPONSE TO BASHIR ASSERTION OF SHIELD LAW
R TIME 0124 'C5 14:22

5 |1 1112 Santa Barbara Street
Santa Barbara, CA 93101
6 || Telephene: (805) 568-2500
|| FAX: (803) 5682398
/
3 SUPERIOR COURT OF THE STATE OF CALIFORNIA’, .
9 FOR THE COUNTY OF SANTA BARBARA
10 SANTA MARIA DIVISION
11
12 || THC PEOPLE OF THE STATLE O CALIFORNIA. )
13 Plaintii, ;
)
14 A )
’ )
. )
16 )
)
17 :
MICHAEL JOE JACKSON, ;
18 )
Dcfendant., )
19 )
|
20
21
22
23
24
2z [|ROBERT SANGER AND BRIAN OXMAN, HIS ATTORNEYS O RECORD, AND TO
»6 || TIIEODORE 1. BOUTROUS, JR., ESQ., GIBSON. DUNN & CRUTCHER. LIP:
g PLEASE TAKE NOTICE that on January 28, 2003, at 8:30 a.imn. or as soon
28 | thereafter as the maiter may be heard. in Departinent SM 2, Plaintill’ will. and hereby doss.
1
LOCATION:805 o607 1078
>
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i {|movc for an order dirsciing that Plaintills Responsc to Maitin Bashir's Motion for Protective
> || O=der. Etc.. filed contemporansously with this Request lor Conditional Szaling, be maintained
5 |{under conditional seal pending further Order ol Coust, pursuant to Califomia Rules of Court
4 || rule 245.1 ct seq.
5 The mmotion will b2 made on the ground that the facts, as established by the
6 ||accompanying declaration of Gerald McC. Frankiin, are sufficient 1o justify sealing the
7 || specified motion pursuant to California Rules of Court, rule 243.1 ot seq.
S The motion will be based on this notice of maotion, on the declaration of Gerald
‘
¢ || McC. Franklin and the memorancdum of points and authorities served and filed herewith. on the
10 || records and the file herein. and on such cvidence ts may be presented at the hearing of the
11 |imotion.
12 DATED: Ianuary 24, 2005
13
5 THOMAS“LSN”DDONJR.
13
i6 - - Gerald McC. fmuklm. Scnior Deputy
17 Atnornceys for Plaint{
18
19
20
21
25
24 ‘
as
26
27
a8
A
PLAINTIFF'S REQUES T0 SEAL RESPONSE O EASHIR ASSERTION OF SRIELD LAW
LOCATION:S0S 560 1078 RK TiME_ Q124 '05 14:23
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i DECLARATION OF GERALD McC. FRANKLIN
¥ 1. Gerald McC. Tranklin, say:
3 1. Tam a lawyer admitted to practice in the Sizte of Californiz. 1 am 2 Senior

: || Deputy of the District Attorney of Santa Barbara County. [ am one of the lawyers of record Lov

N

the People, Plaintiflin this action.
6 2. This motion to conditionallv seal Plaintifl’s Response to Martin Bashir's Motien

for Protective Order, Etc. is made on the around that the Response imnakes relerence to the

~)

§ || names of cortain wilnesse
9 3. T believe thar the interest of cach party to a fair trial overtides the public’s promaot
10 Haccess o Plaintifl™s Response to Meantin Bashir's Motion Zor Proteciive Order. Elc. until the
11 || appropriateness of the release of a redacted version of the Response is getenmined by the court.
12 4. 1bclieve an order maintaining this Response under scal in the interim would
15 [|avert the probebiiity of prejudice, and thal no more narrowly tailored order with respecr 10 4
14 || pleading could be draficd 1o achieve the overriding interest in u fair trial.
13 T declure under penalty ol perjury under the laws of California that the [oregoing is
16 || true and correct, except as to matlecs stared upon my information and delict. and as 1o such
17 || maters I believe it to be ue. 1 exceuts this declaration at Sante Barbara, California on January
24, 200s.

okl Dot (B

20 Geralé McC. Frunkiin

ot

PLAINTIFF S REQUEST TO SEAL RESPONSE TO BASHIR ASSERTION OF STHELD LAW
LOCAT ION:8C5 567 1078 RY TIME 01,24 05 14:22
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MEMORANDUM OF POINTS AND AUTHORITIES

“The procedure for sealing records under Califomnia Rules of Court. rule 245.1 ¢t seq.

applies only lo records that arc decmed public. (f@.. rule 243.1(a)(2).) Motions and responsite

leadinzs in criminal cases are, ordinarily, “public™ records of the court.
P 2 : v,

Rule 243.1(d) provides that

The court may order that a record be filed under scal caly if it

expressly finds facts that establish:

(1) Thers exists an overriding interest that overcomes the right ol

public access to the record;

(2) The overriding intersst supports sealing the record;

3) A substaatial probability exists that the overriding interest will
=) S 2

be prejudiced if the record is not sealed;

(4) The proposed scaling is narrowly tailored: and

(3) No less restrictive means exist 1o achicve the overriding interesl.

Rule 243.1(e) providcs, in pertinent parl:

(1) Ar order sealing the record must (1) specifically set forth Lae
facts [indings that support the findings and (31) dircet the sealing ol

only those documents and pages, or. il reasonably practicable.

poriions of those documents and pages. hel contain the material that
nceds 10 be piaced under seal. All other portions of each documents

or page must be included in the public file.

Rule 243.2(b) provides, in pertinent part. that “Pending the detennination of the

motion [of a party to ile a record under seal]. the lodged record will b2 conditionzlly under

seal.”
1147
fo/ef !
i/
1114

ilt}

PL«Ij\'T[FF’S REQUEST TO SEAL RESPONSE TO BASHIR ASSERTION OF SHIELD LAW

LOCATION:375 567 1378

R TiM=

0i/24 '05 14:23
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DATED: January 24. 2005
Respectfully submitted.

THOMAS W. SNEDDON, IR., DISTRICT AT TQRNEY
County of Sania Barbara

Gerzld McC. Franklin. Senior Deputy

Anomeys for Plaiatiff
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’ PLAINTIFF'S REQUEST TO SEAL RESPONSE 1O BASHTR ASSERTION OF SHIELD Law
LOCATION 805 580 1078 i RX TIME  C1.24 '05 14:23
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PROOF O SERVICE

5
3 |[STATE OF CALIFORNIA ) s
)
4 [JCOUNTY OF SANTA BARBARA )
6 T am a citizen of the United States and a resident of the County aforeszid: T am over

7 || e age of cighteen years and | am not 2 party 10 the within-entitled action. My business

s ||address is: District Alttorney's Office: Courthouse: 1112 Sanw Barbara Street. Santa Barhara,

9 || Calilornia 93101.

‘0 | On January 10. 2005, T served the within PLAINTIFF 'S REQUEST FOR dRDER
[ DIRE:‘CT]ANG THAT PLAINTIFF'S RESPONSE TO MARTIN BASHIR'S MOTION FOR

12 ||PROTECTIVE ORDER, ETC. BE MAINTAINED UNDER CONDITIONAL SEAL'

15 ||PENDING FURTHER ORDER OF COURT on Mediu’s counscl and oa Dzlendant, by

1+ || THIOMAS A. MESEREAU. JR. and ROBERT SANGER und BRIAN OXMAN. by personally
15 ||'delivering a true copy thereol 1o Mr. Sanger at his office in Santa Barbarz, then (axing a rruc
16 | copy to other counsc! at the facsimile number shown with the address of each on the antached
17 ]| Service List (except Mr. Sanger and Mr. Oxynan), and then by causing to be mailed a true copy

18 ||to cach counsz] (excep: Mr. Sanger and Mr, Oxman) at that address.

o I declare under penalty of perjury that the foregoing is true and correct.
20 Exccuted at Santa Barbara. California on iliis 24th day ol January. 2003.

] /%»%@%/.M_

Gera'd McC. Franklin
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PLAINTIFF'S REQUEST TO SEAL RESPONSE. TO BASRHIR ASSERTION OF SHITLD LAW
LOCATION:8C5 560 1078 ' R TIM= Q124 '35 14:23
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SERVICE LIST

GIBSON, DUNN & CRUT CITER LLP
Theodore J. Bourrous, Jr.. Esq.

William E. Thomson. Esq.

Julian Poon. IZsq.

333 S. Grand Avenuc

Los Anecles, CA 90071-3197

FAX: (F13) 229-7320

Attornevs {or (collcetively) “Media”

. THOMAS A. MESEREAU.JR.
Collins. Mescrcan, Reddock & Yu, LL?P
1875 Centurv Park East. No. 700

‘ Los Aneaelzs. CA 90067
FAX: [CONFIDENTIAL]

Attorney [or Defendant Michael Jackson

ROBERT SANGER. ESQ.
Sanger & Swyscn, Lawyers
233 T. Carril’o Street. Suitz C
| Santa Barbara, CA 93001
FAX: (803) 963-7511
Co-counsel for Defendant

. PLAINTIFE'S REQUEST TO SEAL RESPONSE TO BASRIR ASSCRTION OF SHIELD LAW
LOCATION:S0S 530 1078 RX TIME C1.24 'CS 1£:23
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