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THOMAS W, SNEDDON. JR.. DISTRICT ATTORNEY COONTv o SAa SALIFORNIA
Countv of Santa Barbara |
By: RONALD J, ZONEN (State Bar No. §5094) JAN 2 § 7005

Sénior Depury District Atorney
il GODRDO\T AUCHINCLOSS (Statz Bar No. 130231) GAHY” BLAIR, Emul'm Officar
- Slg,n{r‘ib Depuny District L Allorney @SARRIEL v'mcwea - vligpe/
7l 1cC. FRANKIIN (State Bar No. 40171) °puty Clarlc

Senior Depury District Allomey

1112 Santa Bacbars Streel

S:rte Barbara, CA 93101

"I'elephone: (803) 368-2300

FAX: (803) 368-2598

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA
SANTA MARIA DIVISION

No. 1155603

PLAINTIFF’S NOTICE OF
MOTION AND MOTION FOR
COURT'S REVIEW OF
PLAINTIFE'S OPPOSITIONTOQ
DEFENDANT'S MOTION FOR
ORDER ALLOWING

THE PEOPLE OF THE STATE OF CALIFORNIA, %
)
)
)
) INDIVIDUAL SEQUESTERED
)
)
|

Plzintiff,

VOIR DIRE OF PROSPECTIVE
TURORS. TO DETERMINE
WHETIER SEALING IS
APPROPRIATE:; DECLARATION
OF GERALD MeC. FRANKLIN:
MEMORANDUM OF POINTS
AND AUTHORITEES

MICHAEL JOE JACKSON,

Defendant.
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DATE: lenuary 28, 2003
TIME: '5],8’_70 a.m.
DEPT: 'I'B-‘k (Melville)

TO: MICITAEL JOE JACKSON. AND TO THOMAS A. MESEREAU. IR.,
ROBERT SANGER AND BRIAN OXMAN. HIS ATTORNEYS OF RECORD, AND TO
THIEODORE J. BOUTROUS. R £SQ., GIBSON. DUNN & CP\UTCIW LLP:

PLEASE TAKE NOTICE that or January 28§, 2005, uLK;U a.m. or as soon

thereafrer as the matier may be heard, in the Deparument Lo be assigned, Plainill will. and

REQUEST THA'T! COURT DE!‘F.}QM INE APPROPRIATENESS OF SEALING OPPOSITION TO MQTION FOTR
SEQUESTERED VOIR DIRE

LOCATION:805 58D 1072 R4 TIFE 01,24 '05 14:42
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hereby does, request the Court to review Plaintift™s Opposition to Defendunl’s Motior. 7ar
Order Allowing Individual Sequestered Vair Dire of Prospective Jurors. filed
cont=rmporanzously with this Modon (o d2temming for itself whethzr an order directing thar the
Pleintiffs Opposition 1o Defendant’s MaotGon for Order Allowing Individual Sequestered Voir
Dirc of Prospective Jurors is an appropriale cocument for sealing,.. and that he Opposition be
maintainzd under conditional sczl unul further order of court. pursuant to California Rules or
Court rule 233.] et seq.

The motion will be made on the ground thay the discussion of facts in Plaindtls
PlaintiT’s Opposition to Defendant’s Moton for Order Allowing Individual Sequsstcred Voir
Dire ol Prospective Jurors, as established by the accompanying declarmtion of Gereld McC.
Franklin. may not dbe sufficient to justily senling the specificd motien pursuant Lo Calilomiz
Rules of Court, rule 243.1 =t s=¢.

The motion will be based on this nerics of inoton. on the declaration of Garald
McC. Franklin and the memorandum of points and authoritics scrved and Hled herewith, on the
records and the Sle hereir, and on such evidence as may be prescnted et the hearing of the
motion.

DATED: Januarv 24, 3003

THOMAS W.SNEDDON. IR

District }a,uomey
%f f %ﬁ/&&

Gerald McC. Tranklin. Senior Deputy

Attornevs for Plaintft

-
-

o aresm=

REQUEST THAT COURT DETLERMINE APPROPRIATENESS O SEALING OFI'OSITION ’I:O MOTION FOR

. SEQUESTERED VOIR DJRE
LOCATION:80% 882 1078 RATIME __ 0i-29 "0S 14:4
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DECLARATION OF GERALD McC. FRANRLIN
1. Gereld McC. Franklin, say:

1. LTam & lawyer admitted to pruclice in the Statc of Calilomia. I am 2 Senior

Decputy of the District Attomey of Sunte Barbara County. Iam one ol the lawyers of recozd for
the Pzoplc, Plainliff in this action. '

2. This motion to conditionally seal e contemporencously-filed Plaintitf's
Oppositon to Defendent’s Motion for Order Allowing Individual Sequestered Voir Dicc of
Prospective Jurors and requesting that the Court determing for itsell whether the Oppasiton is
appropriate for sealing, is meade on the ground thar the Opposition docs not in the
undersioned’s opinjon. itsellreveal any informution that would wurrent sealing, For that
reason. I have not prepered i proposed redactz=d copy of the Oppositon.

3. T believe that the interest of each party 10 a [air riul dictarss ther Plaintiffs
Opposition to Detendant’s Motion Lor Order Allowing Individual Sequestered Voir Dirz of
Pms‘:c"rwc Jurors shoulé remain under conditionzl seal uplil the approprisieness of seeling the
document and, if s:al ing is ordered. of the releasc of u redected version of the Opposition is
delenmined by the court.

T declare under penalty of pzrjury under the laws of Califomiz that the foregoing is

¢ und corr=clL &xcepl 25 To maners stated upon my informarion and bzlief, and 2s o such

martters | believe it to be tnie. [ execute this declarntion at Santa Barbure. Calilornia on Januazy

24, 2003. M %Sf EEM/@

Gerld MeC. Franklin

REQUEST THAT COURT DETERMINE APPROPIIATENESS OF SEALING OPPOSITION TO MOTION FOR
SEQUESTERED VOIR DIRE

LOCATION:803 580 1078 .. M TIE  01-24 08 14:42
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MEMORANDIUM OF POINTS AND AUTTIORITIES

The procedure for scaling records under Californiz Rules of Court. rulz 245.1 <t sco.

J

5 ||applies only to records that are deemed public. (fd.. rule 243.1(a)(2).) Motions and rasponsive

rleadings in criminegl cases are. ordinarily, “public™ rzcords of the court.

KR
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Rule 243.1(d) provides that

6 The court may order that a record be [iled under seal only it it
expressly finds facts that esteblish:

~1}

(1) There exists an overriding interest that overcomes the right of

8
public acczss to the record:

9
10 (2) The overriding interest supports seuling the record:
11 (3) A substantia probebilily exists that the overriding interest wil
12 be projudiced i the record s not sealed:
3 (%) The proposed sealing is parrowly tailored; and
14 (3) No less restrictive means exist to achieve the everriding interest.
13 Rule 243.1(c) provides. in pertinent part:
16 (1) An order scaling the record must (i) specifically set forth the
17 facts Tindings that support the Ondings and (ii) dircet the sealing of
1o only those dacuments and pages. or. if rcasonably practicable.
) portions of those documents and pages, that contein the maledal that
19 nezds 10 be placed under seal. All other portions of each documents
20 or paze must be included in the public file.
2! Rule 243.3(b) provides. in pertinent part. that “Pending the determinution of the

22 |(motion [of a party 1o file a record under seal]. tie lodged record will be conditionally uader

35 ||zl
2 i
2 1014
26 |17/17
27 ||
38 ||7/41

REQUEST TITAT COURT DETERMINE APPROPRIATENESS OF SEALING OPPOSITION TO MOTION FOR
SEQUESTERED VOIR DIRLE

LOCATION:80S 560 1078 R TInE Q124 'C3 14:42
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DATED: January 24, 2005
Respectiully submitted

THOMAS W. SNEDDON. IR, DISTRICT ATTORNEY

L)

Counrty of Santa ’B:u‘o%
-Z'&//M

Gerald McC. Franklin, Senior Depuzy

Atorneys lor Pluintiff

REQUEST THAT COURT DETCRMINE APPROPIIATENLESS OF SEALING OPPOSITIONTO MOTION FOR
SRQUESTERED VOIR DIRE

_OCATION:EI5 560 1072 RA TIME  Qlrg24 '05 14:42
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PROOF OF SERVICE

STATE OF-CALIFORNLA ) 55
COUNTY OF SANTA BARBARA i

T an a citizen of the United States and o resident of the County aforesaid: | am over
the age of eighteen years and | am not 2 party Lo the within-cntited action. My business
addrzss is: Diswict Amorney's Office; Courthouse: [ 112 Santa Barbara Sureet. Santa Barpera,
Celifomia 93101. -

On January 18, 2003. I served he within PLAINTIFF'S NOTICE OF MOTION
FOR COURT'S REVIEW OF PLAINTIFF 'S OPPOSITION TO DEFENDANT'S MOTION
FOR ORDER ALLOWING INDIVIDUAL SEQUESTERED VOIR DIRE OF PROSPECTIVE
JURORS TO DETERMINE W'f-ETI—TER SEALTNG IS APPROPRIATE. ETC. aad
PROPOSED ORDER on THEQDORE BEOUTROUS. Media™s counsel and on Defendant. by
THOMAS A. MESEREAU, JR. and ROBERT SANGER, by personally delivering @ trus copy
to Mr. Sanzer’s Office and then transmitting a true copy ther=of 1o Mr. Mescreau at (803) 436-
0699 and 1o Mr. Boutrous at (213) 229-5758.

I declarc under penalty of perjury thal the foregoing is true and cosrect.

Exzculed at Sunta Barbara, California on this 24th day of January. 2003.

b Yt

" Gerald McC. Franklin

i

REQUEST THAT COURT DETERNMINE APPROPRIATENESS O1 SEALING OIFOSITION TO MOTION FOR
SEQUESTERED VOIR DIRE

LOCATION:80S 580 1078 ‘ R TIMz  01-28 °C5 14:42




