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OPPOSITION TO DISTRICT

ATTORNEY'S MOTION IN LIMINE FOR
ADMISSION OF EXPERT TESTIMONY
ON DEFENDANT'S FINANCES AND MR.
JACKSON'S MOTION IN LIMINE TO
EXCLUDE ANY REFERENCE TO MR.
JACKSON'S FINANCIAL STATUS

Pluintffs,

VS,

MICHAEL JOSEPH JACKSON,

Delendant,

Honorzble Rodricy S. Mclville
Date:  January 28, 2005
Time: 9:30 am.

Dept.: 8

TO THE CLERK OF THE ABOVE-ENTITLED COURT AND TO THE DISTRICT
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AUCIUNCLOSS:

PLEASE TAKTE NOTICE that. on Junuary 28, 2008, ut ¥30 a.m., or us seon thereaficr us the
mattee muy be heard. My, Jackson will move, und hcz:cby does move, for

(1) Anorder prohihiling the Districl Attorney lrom olfertnp any evidence ul'and prohibiting
the Diytact Attorney uned witoesses [vom making any relerence in the prescnce of jurors or
prospeetive jurors to Mr. Juckson's linuncial condition, Hiauncial wmorive, wealth, ur rising or
declining financial tortuncs, unless or until the District Attarney establishes one of the recogmized
exceptions Lo the prohibiton 1o the introduction of such cvidence where (a) the delendant places his
wealthiin fxsuc, or (b) defendant experieneed an inerease In mmonolary resources inuncdiately after
u theft;

(2) Anorder requiring the prosceution Lo instruct tneir witnesses of the caurt's exclusionury
order on this mation; or in the olternalive;

(3) An order requiring the District Attarncy, prior to making any relerence, comment, or
assertions voncerning Mr. Jackson'y linencia] condition, to upproach the hench und mwake an nffer
of proafta the court 5o that the couit, privr v any preseutation of the sbove-refercaced evidzpee (o
the jury, can make a preliminary determinetlon of the relevency, sdmissibility, and foundation
thereof;

(4) und for such other und further relief as the Court may deen just and proper,

Mr. Juckson's Motion is hased on the followinp prounds:

(1) Allowing these materials into evidence would result in a violetion of Mr. Jackson's
federal and siate constitutional rights to a fair trial, due process of law, and equel protection pursuant
to the Fifth, Sixth. and Fourteenth Amendments ta the United States Constitution and Article 1,
Sectinns 7, 15 and 24 of the Californin Constitution.

{2) These orders arc neccysury to ensure Mr, Jackson will be accorded o tuir trial and the
trin] record of this case will not be tainted with reversible error to My, Jackson;

(3) Evidence of M. Jackson's financial conditinn may not be introduced tu estublish a
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mative lor o serous offense becouse neither his wadll;, linuneinl resources, nor lass of money are
relevunt W or probative ol the comntission ol the wrime, und wny probative value is outweighed hy
Ihe prejudicin) effect of such evidence under Bvidence Cotle Sectlon 3528

(4) Bvidence nf a delendunt’s weulth may not be used to establish 1 molive bevause it
ulilizes 2 suspect criteria In an unlile discrimination that vielates M, Jackson's rights Lo equal
arotection und to a fhir triul o prove a motive where the same thing ¢an be suid whother Lhe
defendont is rich or poar,

) This motion is based on this opposition and motion, the memurundum of points and
sulburitdes attached hereta, the recards, plendings and popers herein, and such olher and turther
miuTers as mny be submitled to the Court.

Furthermors, Mr, 1 ackson respectfully reguests that the delensceresponse to the proseairion’s
mation, filed an Junuary 21, 2005, be withdruwn and thut this vpposlrion and motion in limine be
filed in it plece,

Mr. Juckson absaolutely objects to the introducton ul testirmony regurding his finanees, Such
testimony is inudmissible uader Californin law, Allowing such testimnany would significantly
prejudice Mr. Jackson without uny providing muy probutive value. ft would deprive Mr. Juckson
of his federal and state vonstitutionul rights 1o a fair rial, due process of law, ond cqual protection
to the Fitth, Sixth, und Fourteenth Amendments o the United Stutes Constitution and Acticle 1,
Secrions 7. 15, and 24 of the Culifurnia Constitutinn,
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The prosceutivn's mation expressly secks 1o show tha G IEEENNERENSER
m Mr. Juckson denies the validity ol that
characterzabot, Flawever, cven if it cuuld be proven, the prosceution docs nol cite uny sutharity
lor the proposition that a defendant's ulleged paverty or indebtedness muy be uscd ro show mutive
ro engagz= in criming activity. In fucl, the law is steadfastly Lo the contrary.
1Duted: Junuury 24, 2005

Respeetfully subnutted,
COLLINS, MESERIZAU, REDDOCK & YU
Thomus A. Mescreau, Jr,

Sustn C. Yu

SANGER & SWYSEN
Robert M. Sanger

OXMAN & JaROSCAK
Brian Oximm

By:
Robert M. Songer
Allorneys lbr Delenduant

MICHAEL JOSEPH JACKSON
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MEMORANDUM QF PQINTS AND A THORITIES
ARGUMENT
L

EVIDENCEQEF A D F‘EE;EDAN I’S ALLECHED POVERTY ORINDEGTEDNESS 1S NOT
ADMISSIBLE TQ SHOW A MOTIVE TO COMMIT A CRIVIE

The prosceutivon wiues thy  QEETRRNEGENGEGENGEEGEE S

O AR, (V1otion, pege 2.) Theprosecution, hawever, docs

not cite uny cuse law that supports the inlroduction uf this ryac of restimony to shaw mutive, This
in hecause the cuse law squarely holeds thot such testimony is inadmisyible.

Tt is 2 well-established rule thut a detzndun's poverty or indebtedness may not be udmitted
(e prove a molive ro commil crimes of financial gain. (Penple v, Koontz (2002) 27 Cal.4th 1041,
1078, stuting that "o Jefendant’s poverty gencrnlly inay notbe admltted w prove o motive t conunil
4 robbery or theR . . People v. Wilsor (1992) 3 Cul.4th 926, 938-935., statlny Lhug evidence of
defendant’s debt, sdmitied for the purpose of estoblishing a mative to commit robhery und murder,
was not admigsible on wny proper grovnd.) “[Flor ovcr‘u century courts have recopnized the
potentinl vnlaimess in admilling such cvidenee.” (Peaple v, Carrillo (2004) 119 Cal.App.4th 94,
101.)" While there ure obvious reasons for the prosecution ta want to use u defendant’s poverty “to
provide o convincing harmony to the factual melody of the crime,” such cvidence deprives o
delendunt ofa fuir trial and constitutes reversible error. (Peoplo v. Carrillo, supra, 119 Cel.App.4th
94,97.)

Evidence of n defendant’s paverty may be admissiblc for the limited purpose of refuting o

* Itis worth noting thot the law of California has expressly prohibitzd the introduction of
evidence such as this sinee, at least, 1901, (People v. Kelly (1901) 132 Cal. 430.) The
prosecutior. failed to acknowledge these controry cases, One con only assumc that, once egoin,
the proscention’s desire to convict a celebrity had an effeet on its willingness to scknawledge the
law,
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clulm that he diel not covnmit the nftense because he did not need the mancey, or to explain sadden
ueenrrences ol wedlth ufter the veeurrence ol u erime (Peaple v, Kooniz, supra, 27 Calsth 1041,
| 076). theenye luw stunds firmly ugaingt the prosecution's pusilion hat such evidence is adimissible
0 prove b motive to commit w erime. ere, no such elchn has been made by the delunse,

I People v. Carilln (2004) 119 Cul. App. 4th 94, defendunl was charged with robbery und
ageruvated nssuull. The evidence showed thut defendant's boyfriend und futher ofher child grakbed
a neckluee and chain from a man on the gizeet and knocked him tn the ground unconscious, He then
ranto defendant’s car and jumped in the buck scal, However, the vehicle was blacked from escaping
by v hystander's vehicle. ‘the prosceution introducsd extensive svidence of detenduntl’s dire
financiol straits to estublish a molive of why she would huve assisted her buyfricad in the rabbery,
und the jury convicted her. The Court of Appenl reversed, inding evidence of finuncial metive was
iradinissable, and [t¢ introduction as cvidence thaugh cross-examination or atherwise wus reversible
crror. The court stated:

To ensure the fuirnesy ol criminal trials, the Juw provides thut evidence of the

defendunt's poverty is geaerully inudmissible. I this cose, however, the proseeutinn

intraduced a consideruble amouat of evidence shawing Evi Currillo was in difficult
finuneial straits when she allegedly uided and ebetted her boyfricnd in a robbery. Ilar
poverty was used to provide convineing harmeny to the fuctual jaclody of the crime.

The result was o composition that cunvinced the jury, but contravzned the law, We

find this evidence deprived Carrillo of a fair trial and reverse (he judgment.

(SPevuple v, Carrilln, supra, 119 Cal. App. ath 94, 97.)

The court further stated ther:

It is fundamental to our conception of u fuir trial that equality of reutment must be

atforded to all without regnrd to differences in social status or economic condition.

In @ society which cherishes the ideul of equal justice for all and seaks ta accord the

cqual protection of the Jaws to all thasc who ure accused of crime, it would be

difficult to accept any other view. (United States ex rel. Mertz v, State of New Jersey

(31d Cir, 1970) 423 F.2d 537. 541; see nlso 2 Wigmore, Evidence, § 392, p. 431

(Chadboum rev. ed. 1579) [pructical result of poverty evidence "would be to put a

poor person under so much unfair suspicion und at such a relative disadvantage that

for r=asons of [uirnesy (such cvidence) hes seldom been countenaneed'].)
(/. Az 102.)

The court concluded that “the jury would well have vicwed her as o feckless puuper whase
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TESTIMONY ON DIFENDANT'S FINANCES AND MOTION TN LIMINE TO EXCLUDE ANY REFERENCE
TO MR, JACKSON'S FINANCIAL STATUS




(8]

LFY]

&

u

stalivz in lile and Jack ol support for her two children provided her with o mative w steal.” (7. at
104) Such =vidence and the praseculor's insinuations concerning il were fuund to he reversiblz
erzar. (1d.)

In Peaple v. Camillo, supra, 119 Cul. App, 4t 94 the Court acknowledged that admiting
such evidence wauld violate the Constitational right ol the delendunt to a toir wrial, “This fuir rial
and duc prucess right i3 seeured by the Tifth and Faurtecath Antendments to the United Statey
Constitution and Article 1 Sectlun 15 of the Culifornin Constitution. As ulso stated in Carrillo,
supra, 3t .1, if defense vounsel did not object, the admission of this tzstimony niay vielule the
Constitutionnl right ta the clfetive ussistinez of counscl under e Sixth and Fourteenth
Amendments and Article | Seetion 15 ol'the Californin Constitatinn, In sddition, the singling out
of Michael Juckson for the proffer of evidence thil hus been deemed inadinigsible for aver 100 years
suggests that he is being denied the cquel protection of the laws and the pravileges and rmmunities
ol citizens of this cuunlry brscd on his celeliriny as prohibited by the Fuwteenth Amendmear to the

Uited States Constitutdon and Article I Seeton 7 of the Cudilomis Constitution,

11.

[ ATE

As noted abave, the prosceution fails ta scknowledge that the luw prolubits the introducticn
ol this typc of testimony. Instead, the prosecution cites statutes and case law regarding the generul
stendards for the udmissibility of expert testimony. (See Motion, pages 1-2.) Even if this rypc of
financial testimony were edmissible, which it is not, the prosecution fuils to establish that jt'y

purported expert is qualified or that his or her testimony is relcvant,

The prosecution cluims thet an expert will testify that GEEEEERSEEREEE.
GRS (\1ction, pupc 3.) However, the proszcution has not even provided
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the naine ot this expeit, let Wone a stalement ol what hie or she would say at tial? 1l 1y impossibile
for the vourt to maks= o determinution as to whether the prosecutiun’s expert is qualitied and us to
whetlier the expert's opinion is adimissible, withoul knawing the name of the expert und what lie o
she will netwdly say at tial.

Svidence Cude Section 720(n) stutes that o **persun is quulified o testify os an expert il he
has special knowledye, skill, expericnes, training or education sulficient to quulily him as un expert
unt the subjset to which his westlimony relates,” Stuting thut the expert will he nn “expert from the
cnlertainment industry" doey not pravide un adequnte faundation for the Court to cogelude that the
yot tu benamed expert s quidified to testily Lo the apinion described in sumimary by the prosecution
in the funn or argument. For exanple. the Courl hus no way of ulcn:rmining“

(— s T e
m The prosccution has failed o mecl its burden of

demonslruting thut ity experts are, in fuet, gualified pursuant to Evidence Code Section 720(w).
Of course, cven if the prosecuiion finds an expert ty support its prelormed opinion, (his

evidence is cleurly inadmissible, Tt has been inudniissible in Culiluraia for over 100 vears und doss

no! beeome admissible because this is a celehiity cuse.

I

e
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? The Distict Attorney is apparently in the process of tracking down an “expert frum the
cntertainment industry” whe will embrace the prosecution’s culeulation of the potentia! loss.
One hes to stand in awe of the pragecution's transpurent assertion that they heve an expert
opinion and they just nced 10 find An expert 1o give it. Would they be both so reckless und so
flugrant were they not trying to convict Michael Jackson?
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CONCLUSION
IFar the above stated reasons. M Jackson abjects (o the admpission of expert testimany:
regarding M. Jacksan's Rnunces.
Duied: Junuary 24, 2008 COLLINS, MESEREAU, REDDOQCK & YU
Thomas A, Mescreuu, Jr.

Susan C. Yu

SANGER & SWYSEN
Rabert M, Sanyer

OXMAN & JAROSCAK
Drian Oxmaon

By:

Robert M. Sunge?
Attorneys for Defendanl
MICHAE!. JOSEPH JACKSON
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PROOF OF SERVICE
I, the undersigned declure:

[ am over the uge of 1S years and not @ party to the within action. T am cmployed in the
County of Santa Berbarn, My business address is 233 East Camillo Street, Suite C, Santa Barbara,
Californio, 93101,

On January 24, 2005, [ served the forcgoing document «atited: REDACTED
OPPOSITION TODISTRICTATTORNEY'S MOTION INLIMINE FOR ADMISSION OF
EXPERTTESTIMONY ONDEFENDANT’S FINANCLES AND MIR..IACKSON’S MOTION
™ LIMINE TO EXCLUDE ANY REFERENCE TO MR. JACKSON'S FINANCIAL
STATUS: UNDER SEAL on the interested partics in this action by depositing a truc copy thereof
as follows:

Tom Sceddon

Gerald Franklin

Ron Zonen

Gordan Auchincloss
District Atterney

1112 Santa Barbara Street
Suarnta Barbara, CA 93101
B05-568-2398

BY U.S. MATIL - I am readily fumillar with the firm’s pructice for callectian of 1nail and
processing of correspondence for mailing with the United States Postal Serviec, Such
carrespondence is deposited daily with the Unlted States Postal Service in u sealed envelope
with postage thereon fully prepuid und deposited during the ordinary coursc of business.
Service madc pursuant 1o this pursgraph, tpon mation ot'a party. shall be presumed invalid
if the postal canecllution date or postage meter date on tho cavelope is morte than one day
atter the date of deposit.

X BY FACSIMILE -1 causcd the above-referenced document(s) to be transmitted via facsimile
to the interested perticy

X  STATE-Ideclarc under pcﬂ&h:'y of pcrjury under the luws of the Stute of Californis thut the
abovc is truc end correct.

Executed January 24, 2005, Santu Barbara, California

Qoci Db .

Carol Dowling, d




