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TO THE CLERK OF THE ABOVE ENTITLED COURT:

Mr. Michucl Jackson respectfully requests that the Court issue an order that the defense &+

responsc to.the Dismict Attorncy’s “Motion in Liminic for Admission of Expart Testimony on

Defendanr’s Finnnces,” dated January 21, 2005, be withdrewn, and thet the defenss npposition, dated

Junuury 24, 2005, and filed concurrently wilh thiy application, be filed in ity place. This request is

buscd on inadvertence and upon Mr. Jackson's federal end stalc constitutional rights to a fair wiel,

due process of law, equal protection, and effcetive essistanco of counsc] pursunat to the Fifth, Sixth

end Fourieenth Ameandments to the United States Copstitution and Article 1, Scetions 7, 15, 17 und

24 of the California Constitation.

Dated: Junuary 24, 2005

By:

Respeetfully submitred,

COLLINS, MESEREACU, REDDOCK & YU
Thomas A. Meserzuu, Jr, '

Susan C. Yu

SANGER & SWYSEN

Robert M, Sunger

OXMAN & JAROSCAK
Brian Oxman

Thomas Mesereuu, Jr.
Aunmeys for Detendant
MICHAEIL. JOSEPH JACKSON

EX PARTF APPLICATION FOIL AN ORDIR 'THAT TTIE RESPONSE TQ THE DISTRICT ATTORNEY"S
NMOTION IN LIMINE FOR ADMISSION OF EXPERT TESTIMONY ON DEFENDANT'S FINANCES BE

WITHDRAWN
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DECLARATION OF THOMAS MESEREAU. IR,

1, Thomes Mesereay, Jr.. declare:

1 I amn an attorney zt law duly licensed to practice law in the courts of the State of

| Culifornia, 2 partner i the law firm of Colling, Mesercau, Reddock. & Yu, and leud counsel tor

Adr. Michael Jackson.
2. (R B - S R 0 e

. o S

4. ‘Having reviewed the Disuict Attorney's motion and the {aw, 11 appeers that it wauld be
highly prejudicial to Mr, Jackson if the testimony is admitted, Furthermore, the intcoduction of
this t=slimmny would constitute an invasion of Mr. Jackson's privacy caoalrary to cxisting law,

S. We request relicf from having filed this Responsc based on mistake, inadvertznce,

snrprise, ur excusable neglect bawed on the miscammunication with Mr, Jacksan,

6. This declucution 1s not a woiver of attormney-client privilege or the wark product doctrine.
7. On Junuary 24, 2008, Mr. Scnger. in my presence, made a request ta the District

Antarncy thut the prosecution stipuliee that the defense response be withdruwn, The District
Arttomey, however, through his deputy Gordon Auchinclass, reiculed this request.
T declare under penalty of perjury (hal Uie forcgoing is rrue und correct and thar this
decluration was cxccuted this 24" duy of Junuary, 2005 at Sanun Barbars, Californiu.
o

{ -M
Thomas Mcscreau, Jr. -

EX PARTE APTLICATION FOR AN ORDRER THAT TITE RESPONSLE TO THE DISTRICT ATTORNEY'S
MOTION TN LIMINL FOR ADMISSION OF EXPLRT TESTINONY ON DEFENTIANT S FINANCES LE
WITHDRAWN
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MEMORANDUM OF POINTS AND AUTHORITIES -
I.
RIGHT TO EFFECTIVE ASSISTANCE OF COUNSEL PURSUANT TO THE SIXTH
< ) ‘ : STTTU .

Celifornia law docs not allow the admission of the type of testimnny that the prosccution
sccks to admit. Furthermore, the admission of this tesimony would constitute an invasion of Mr.
Jackson's privacy. As such, Mr. Jacksan ohsolulely ahjects to the introduction of this testimony.
Counse! for Mr. Jacksan nre obliguted to oppasc the introduction of this ovidence. We arce
simply s=eking ta praperly object.!

Introduction of this purported evidence would be highly prejudiciul to Mr. Jackson. The
undersigned filed the non-opposidon as o result of o raiscommuaication with Mr Jackson. The
undersigned his now cleared up the miscammunication with Mr, Jackson and Mr. Jackson docs
nat wish, nar has he cver, wished ta waive his logul rights. (Declaration of Thomas Mesercau.
Jr.)

M. Jackson should be alforded the swne rolief thal is afforded to civil litigunts pursuunt
to Califomia Cade nt Civil Procedure Section 473 when, due to mistake, inadvertence, surprisc,

or excusihle negleel, it becomes necessary Lo seck leave of Court 1o amend a plending.

1/

"

* Failure to object (o the proseeution’s intraduction of evidence of u defendant’s poverty
or indebtedncess to shaw mitive 1o commit w eriime for flauncial gain may be found to constlrute
incfiective assislence ot counsel. (See Penple v, Carriflo (2004) 119 Cal.App.4th 94,101 fn. 1.)
Murzover, the introduction of this type of testimony hus been found o be reversible aror.,
(Pewple v, Carrilln (2004) 119 Cal.App.4th 94.)

EX PARTE APPLICATION FOR AN GRDER THAT TUHE RESPONSE 10 THE DISTRICT ATTOUNEY'S
MOTION IN LIMINE FOR ADMISSION OF LXPERT TESTIMONY ON DEFENDANT'S FINANCES BE
WITHDRAWN
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II.
CONCLUSIQN

For the reasons stated above, Mr, Jackson requests that the Court issuc an order that the
defense response to the District Atroruey's “Motion in Limine for Admission of Expent
Testimony on Defendant’s Finances,” dated Junuary 21, 2008, be withdruwn, and that the defense
opposition, dated January 24, 2005, and filed concurrently with this epplication, he filed in its
pluce.

Dated: January 24, 2005
COLLINS, MESEREAU, REDDOCK & YU
Thoros A, Mesereoy, Jr,
Susuz C. Yu

SANGER & SWYSEN
Raobert M, Senger

OXMAN & JAROSCAK
Briun Oximun

—
By: 2

Thomas Mesereuu, Jr,
Attameys for
MICHAEL JOSEPH JACKSON

EXPARTE APTLICATION FOR AN ORDER THAT THE KESPONSTE 10 THE DISTRICT AUTORNEY'S
MOTION IN LIMINE FOR ADMISSION OF BXTERT TESTIMONY ON DEFENDANT'S FINANCES 5L
WITEHDRAWN
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PROOF OF SERVICE
I, the undersigned declarc:

I sin over the age of 18 years and not a party to the within “cton. [ am cmplayed in the
County of Santa Barbero. My business address is 233 East Carrillo Street, Suite C, Santa Rarbara,
Califomnia, 93101.

On Junuary 24, 20085, [ served the forcgoing document entided: REDACTED EX PARTE
APPLICATION FORANORDERTHAT THE DBEFENSE RESPONSLE TO THE DISTRICT
ATTORNEY'S MOTION IN LIMINE FOR ADMISSTON OF EXPERT TESTIMONY ON
DEFENDANT'S FINANCES, DATED JANUARY 21, 2005, BE WITHDRAWN on the
interested purties in this action by depositing u true copy thercof as follaws:

Tom Sneddon

Gerald Fronklin

Rea Zonen

Gordon Auchincloss
District Attorney

1112 Sznta Barburu Steet
Suuty Barbara, CA 93101
805-568-2398

BY U.S. MAIL - [ am readily familiar with the firm’s practice for collection of meil and
processing of correspandence for mailing with the United States Postal Service. Such
carrespondence is deposited daily with the United States Postal Service in u scaled envelope
with pestage thereon fully prepuid uad deposited during the ardinary course of business.
Scrvice mudc pursuant to this paragraph, upon motion of a party, shall be presumed invalid
if the postal cancellation date or postage meter date on the cnvclope is more than one day
after the date of deposit.

X  BYFACSIMILE -Icaused the above-rcferenced document(s) to be trapsmitted via facsimile
‘ to the interested partics '

X  STATE - l declare under penalty of perjury under the lews of the State of Califomin thal the
abuve 15 truc and corred,

Executed .January 24, 2005, Santa Borbara, California.

Carol Dowling 6




