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SUPERIOR CO%_RTE B V
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JAN 2 1 2005

ARY M. BLAIR, Exocutlve Olllcer

By (#f/b‘/-{ £ 4 ,
CARRIE L, WAGNER, Dﬁu(y Clerk

SUPERIOR COURT OF THE STATE OF CALLIFORNIA
FOR TITE COUNTY OF SANTA BARBARA

THE PEOPLE OF TIIE STATE OF
CALIFORNIA,

Casce No.: 1133603
Order for Release of Redacted Documents

Plaintiff, [Opposition to District Attorney’s Motion for
Order A]lowiné Usc of Expert Testimony on
the Subject of Child Abuse Trauma]

VS.

MICHALL JACKSON,

Defendant

M, WL L W, N LN S N L S e e

The redacted form of the Opposition to District Attorncy's Motion for Order
Allowing Usc of Expert Testimony on the Subject of Child Abuse Trauma attached to this
order shall be released and placed in the publie file. The court finds that there is morc material
in the motion that should be redacted than that contained in the proposed redacled version

The unredacted originals shall be maintained conditionally under seal pending the hearing on

January 21, 2008.

At ( Attt

RODNEY S. MELVILLE
Judge of the Superior Court

DATED: January A [ . 2005
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SANRER ¥ SWYOEN

COLLINS, MESEREAU, REDDOCK & YU
Thomay A. Mesercau, Jr., State Bar Number 051182
Susan C. Yu, Stutz Bar Nurmber 155640

1875 Century Park East, 7* Floor
Las Angeles, CA 30067

Tch:(310) 284-3120, Fax: (310) 284-3133

SANGER & SWYSEN

Robert M. Sanger, State Ber Number 058214

233 East Carrillo Street, Suite C
Santa Barbara, CA 935101

Tel.: (805) 962-4B887, Fax: (805) 963-7311

OXMAN & JAROSCAK

Brian Oxrouan, State Bar Number 072172

14)26G East Roseerans
Santa Fe Springs, CA 90670

Tel: (362) 921-505&, Fex: (562) 921-229R

Acttorneys for Defendant
MICHAEL JOSEPH JACKSON

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SANTA BARBARA, COOK DIVISION

THE PEQPLE OF THE STA'M'E OF
CALIFORNIA,

PlaintifTs,

VS,

MICHAEL JOSEPH JACKSON,

Detendant,

Repaerep

Cuse No. 1133603

OPPOSITION TO DISTRICT
ATTORNEY'S MOTION FOR ORDER
ALLOWING USE OF EXPLERT
TESTIMONY ON THE SUBIECT OF
CHILD ABUSE TRAUMA

LDEERSEA],
Honorsble Radney S, Melville
Date: Januury 21, 2005

Time: 9:30 aun.
Dept.: §
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INTRODUCTION

The proasceution asks this Coun to ullow CEESENEERNNE -~ GEEEEFRN

i - -

OPTOSIITON TO DISTRICT ATTORNEY 'S MOTION FOR ORDER ALLOWING USE OF EXTERT
TESTIMONY ON THE SURIECT OF CHILD ABUSE TRAUMA

1
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Mr. Jackson subimits that this testimony should not be allowed into evidence becausc the

9 || prosccution has nol met ity burduz of demonstrating that the su-called misconesptions are

10 || zctuully misconceptions, and that, it they we comimonly held misconceptions, that the proflvred
11| testirnony will assist the jury. 7

12 Mureover, the protlered restimony 1s not supported by an adeguate foundation of fact in
33 || this cose. The storics of the complaining wilness, and his family, we Jesy than credible. not

13 || beeeusc the jurors necd lu be educated about chlld ubuse, but becouse the storics vre fulse. The

LS || prosecution is not secking te introduce the cxpert testimony to educute 1he jury about child abuse.

15 {| Insreed, the prosecution is sceking to ask the jurors to suppresy their common sense reactions (o
17 [ hearing inevedible evidence.
ig ‘To nlluw such proffered testimony without ua adequate foundation would deprive M,

13 || lackson of his rights 1o & fuir tial, duc process of luw, and right o u relinble verdiet and sentence

pursuant to the Fifth, Sixth, Eighth, nnd Fuurtzepth Amendments to tie United States
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Cunstitution und Article 1, Seetians 7, 15, 17 and 22 of the California Canstitution.
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OPPOSITION TO DISTRICT ATTORNEY'S MOTION FOR ORDER ALLOWING USE OF EXPERT
TESTIMONY ON THL SUBJECT OF CHILD ABUSLE TRAUMA
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A\ F 1 STATION
BROFILE OF 4 CHILD MOLESTER VINDER THE GUISE OF DISPELLING MYTHS
ABOUT CHTLD MOLESTATION

The prosecution seeks to introduce testimony that will ullow the prosccurion to gruc,
cither explicitly or implicitly, that there is a profile for sexually 2bused children and for child
abusers and that the cumpluining wilness und Mr. Juckson fit those profiles, respectively. This
testilnony is not udmissible. As the prosccution eoncedes in the motion, the experts are not
allowed to testify, based on iotervicws with the complainingz witness or informebon provided by
the prosccution, that a particclar complaining witaess is eredible or that he or she in fact has been
molested. (Moation, poge 9,) [l is nlse cror, however, to allow “'general” expert testimony .
*describing the components of the syndromne in such o wuey as to allow the jury 1o apply the
syndrome to the facty vl'lhe case und conclude the child was gexuvally sbused.” (People v,
Bowker (1988) 203 Cal.App.3d 385, 393)) "'Thcr:: more be even more dauger where the
application ig left ta the jury becausc the jurors' education und training may nol Lave sensitized
them to the dungers of druwing predictive conzlusions.” (fhid.)

Numerous Cuourt of Appenl decisions, relying on e Suprerne Court's opinian in People
v, filedsoe (1984) 36 Cal.3d 230, huve held that experts are precluded [rom testifying, based on
CSAAS, that a particular camnplaining witnesses’ report of ulleped abuse is credible because the
complaining witness manifests eeriuin defined charaeterisries which are generully exhihited by
ohuscd children. (See, /nre Sara M. (L987) 194 Cal.App.3d 585, §93; Seering v Dept. Of Sucial
Services (1987) 194 Cal.App.3de 298, 310-311, 313; People v, Roscae (1985) 158 Cul.App.3d
1093, 1099: People v Willoughby (1985) 163 Cal.App.3d 1054, 1069.) In Ruwker, the Court of

Appedl stared:

OPPOSITION TO DISTRICT ATTORNEY'S MQTION FOR ORDER ALLOWING USE OF EXPERT
TESTIMONY ON THE SUBJECT OF CHILD ABUSE TRAUMA
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1 Fundamentally, Bledsoe must be read 1o reject the use of CSAAS cvidenczus o |
predictor of child abuse. Itis oac thing (o suy that child ubuse victlms oilen

2 exhibit a certuin characteristic or that a particular behavior is not inconsistent with
& child having been molested. It is quitc another to conclude that where a child

3 mests a certain eriteriz, wa can predict with u reasonable degree of certwinty that

. he or she has been ebused. The forner may be approprute \n some

4 circumstances; the laiter - - given the current state of scientfic knowledge - -
clearly is not.

5 || (People v. Bowker, supra, 203 Cul.App.3d 38S, 393.)
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24 The proposed testimony of ~is an obvious altempt to suggest to the jury
that Mr. Jucksan fits the profile of o chlld molester. The District Atlorney buy made it guite clesr

i
z& | that he plany Lo argue that Mr. Jackson (I
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2E OPPOSTIION 10 DISTRICT ATVORNEY'S MOTION FOR ORDER ALLOWING USE QF EXPERT ’
TRSTIMONY ON THE SUBTUCT OF CHTT.D ABUSE TRAUMA |
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recognize that bolstering the orgurment that Mr. Jackson fits a.:ruﬁlc is not an
ndmissible vse of expert teslimony. It is improper ta admit expert testimony to estublish o
stercotype und then condemn the dcfé{ldanﬁbf fitting it. (Peopls v. Rebbic (2001) 92
Cul.AppAth 1075, 1087.) In People v. Rabbie, be Court of Appeal stated that:

[P)rofile evidence is inherently projudicial because it requires the jucy Lo accept an

crroncous starting point in its consideration of the cvidence, Wo 1llustrate the

problem by examining the syllogism underlying profile evidence: criminals act in

a certain way; the defendant acted that wey; therefore, the defendant is a criminal.

Guilt flows incluctably from the major premise through the minor one ta the

conclusion. The problem is the major promisc is faulty. 1t implies that criminals,

and only criminals, octin u given way. Tn [ect, certain behavior may be consisteal

with buth idnocent and illegal behavior, as the Peaple’s expert conceded here.

(Pecple v, Robbie (2001) 92 Cal.App.4th 1675, 1085.)

Here, the prosccution is seeking to introduce the type of expert testimony that was found
to be impemnissible in People v. Robbte. As wag he case in Robbie, the prosceution intends to
intraducc expert testimony, not to address commonly held misconceptions by expluining that
*there ja no “typieal yex offender,’ but to instend present the jury with “another imnpe: in
o Fender whase behaviornl patlen exactly matched the defendant’s.” (People v. Robbie, supra,

92 Cul.App.4th 1075, 1087.) Thia type of tcstimony Is inadmissible.

II.
THE CQURT SOOULD HOLD A HEARING OUTSIDE TH PRESENCE OF THE

H SED BY THE PROST T

TAE EVIDENCE AT TRIAL

The proscention has not demousirated that the propc;s:d testimany will assist the trier of

fact. The Court of Appun] sinted that;

In the typical criminal cayw, however, itis the People's burden Lo identify the myth

or misconcaption the evidence is design=d ta rebut, Where there is no danger of

jury confusion, therc is simply no need far the experl testimony.
g‘g;alii:fqu') Ruwker (1988) 203 Cal.App.3d 385, 394, ciling People v. Rledsoe (1984) 36 Cal.3d,
= y &5,

CPTOSITION 10O DISTRICT ATTORNEY S MOTION FOR ORDYR ALLOWING USE QF EXPERT
TESTIMONY ON IHLE SURILCT QF CHILD ABUSE TRAUMA
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The evidzace in this casc {s not confusing. Therc ure inconsistencies in the storics of the

14

2 || complaininyg wimess und his family, but those inconsistencies are not bascd on misconuccptions.

3 Under the prosceution’s theory of the admissihilily of Child Sexual Abuse

3 || Accommodation Syndrome (CSAAS) testimony., the prosecution is allowed to intrnduce more

5 | CSAAS expert testimony in a case where on its face, the testimony of the complaining witness is
€| less cr;:diblc. This is true, because, bused oa the prosecution’s. srgument, the more a jury would

7 i believe that the complaining witness is a liar, based on common sense, the more it is necessary to
3 || rehahilitate his testmony with the testimony of experts. it is not surprsing, based on that theory,
2 || that the prasceulion is sseldng to intraducec the woslimony of two child abuse trauma experts.

iC In other wards, simply suying that the compleining witness’ testimony may nol be

12 || believed is not cnough. The progecution hus to show that there ure gpecific facts regarding which
12 || the expert can ussist the jury in understunding, This is nat like any other set of allegutions the

13 || undersigned has cver seen and one quspects not like uny the experts have seen, U the proseccution
14 || cunnot estublish specitic facts, the cxpert i doing nathing other thun telling the jury thut the

15 || allcged viclims ought to be belioved no matter what they say. That is not evidence, Thut is

16| wgwunent.

17 The Court should hold hearings, outside the presence of the jury, tu detenmine if the sa-
1e || called misconcaptions suupested by the prosecution are nclually present, baged un the cvidence at

trlal, snd tu detarmine if the testimony of (RN -~ CENIIRER vi| 2ctuully cssist the

Jurers in daing their job.
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OPIOSITION TO DTISTRICT A I'T'ORNEY'S MOTION FOUR ORDER ALLOWING USE OF EXPERT
TESTIMONY ON THE SUBJECT OF CHIT.D ABUSE TRAUM A
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III.
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For the above stated rausons, Mr. Jackson objects tn the introduction of the prosecutinn’s

(]

% || proposed expert testimony on the subject of child chuse trauma.

5 || Duted: January 18, 2005 COLLINS, MESEREAU, REDDOCK & Y1J
Thamay A, Mecsercey, Jr.
5 Susan C, Yu
7 SANGER & SWYSEN
Robert M, Sanger
) OXMAN & JAROSCAK
9 Brian Oxrnun
10 g
11 By:
“Robert M. Sanger [

Attorncys for Defendant
MICHAFL JOSEPH JACKSON
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PROOF OF SERVICE
1013A(1)(3), 1013(c) CCP

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA:

I am a citizen of the United States of America and a resident of the county aforesaid. I am employed
by the County of Santa Barbara, State of California. I am over the age of 18 and not a party to the within
action. My business address s 312-H East Cook Street, Santa Maria, California.

On JANLLARLZE. 2005, 1 served a copy of the attached _QEQEE_EQR_BELEASE_QEBEQACIED
TESTIMONY ON THE SUBJECT OF CHILD ABUSE TRAUMA) __addressed as follows:

THOMAS A. MESEREAU, JR.

COLLINS, MESEREAU, REDDOCK & YU, LLP
1875 CENTURY PARK EAST. 7™ FLOOR
LOS ANGELES, CA 90067

THOMAS W. SNEDDON, JR.
DISTRICT ATTORNEY'S OFFICE
1112 SANTA BARBARA STREET
SANTA BARBARA, CA 93101

_X_  FAX

By faxing true coples thereof to the recelving fax numbers of
Jr.); (B0S) 568-2398 (Thomas Speddom) . Sald trensmission was reported complete and without esror.
Pursuant to Gilifornia Rules of Court 2005(7), 2 transmission report was properly Issued by the transmitting
facsimile machine and s attached hereto.

MAIL

By pladng true coples thereof endosed In a sealed envelope with postage fully prepaid, In the United.
States Postal Service mall box in the Cty of Santa Maria, County of Santa Barbara, addressed as above. That
there Is dellvery service by the United States Postal Senvice at the place so addressed or that there Is a regular
communication by mall between the place of malling and the place so addressed.

—_—

PERSONAL SERVICE

By leaving 3 true copy thereof at their office with the person having charge thereof or by hand dellvery
to the above mentioned parties. .

EXPRESS MAIL

By depositing such envelope in a post office, mallbax, sub-post office, substation, mail chute, ar other '
like facility regularly maintained by the United States Postal Service for recelpt of Express Mall, in 3 sealed
envelope, with express mall postage pald.

1 certify under penalty of perjury that the foregoing is true and correct. Executed this 25™ _ day of

JANUARY 2005, at Santa Mara, Callfornia.
/ Wau F aj&m
CARRIE L WAGNER




