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TO THE CLERK OF THE ABOVE ENTITLED COURT:
Defendant requests that the Cowrt issue an order that Mr. Jackson's pleading cntided

OPPOSITION TO DISTRICT ATTORNEY'S MOTION IN LIMINE RE: EVIDENCE CODE

EX PARTE APPLICATION FOR AN ORDER THAT OPPOSITION TO DISTRICT ATTORNEY'S MOTION IN
LIMINE RE: EVIDENCE CODE SECTION 402 1SSUES BE FILED UNDER SEAL
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SECTION 402 ISSUES and accompanying documeats be filed under seal and for such other such
further relief as the Court may deem just and proper.  This request is based on the overriding
interests of Mr. Jackson's rights 1o duc process and a fair trial under the Fifth, Sixth and Fourtcenth

Amcndments o the United States Constitution and Article I, Scctions 1, 7, and 15 of the California
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Constitution.

Datcd: January 21, 2005

Respectfully submitted,
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Brian Oxman
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LTMINE RE: EVIDENCE CODE SECTTON 402 1SSULS BE FILED UNDER SEAL
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MORA OF POTNTS ORITIE,
L.

THE COURT HAS THE AUTHORITY TO ORDER THAT
A RECORD BE FILED UNDER SEAL

" Pursuant to Californ?a Rule of Court 243.1(d). the Court has the authority to order a
record be filed under seal il it expressly finds that: .

1. There exists an overriding interest that overcomes the right of public access to the
record:

2. The overriding interest supports scaling the record;

3. A substantial probability exists that the overriding interest will be prejudiced if the
record is not scaled;

4, The proposcd sealing is narrowly tailored; and

5. No less restrictive means exist to achieve the overriding inlerest.

(California Rule of Court 243.1(d).)
II.
OVERRIDING INTERESTS EXIST THAT MEETS TIIE ABOVE CRITERIA FOR
| SEALING A RECORD

Ttis necessary to seal the record pursuant to California Rulc of Court 243.1(d) based on
the overriding intcrests of Mr. Jackson's rights Lo due process and a [air trial under the Fifth,
Sixth and Fourteenth Amendments to the United Swtes Constinution and Article I, Sections 1.7,
and 15 of the California Constitution.

An inspection of the exhibits will reveal that they disclosc the testimony of witnesses or
potential witnesses and disclose possible evidence, the adinissibility of which, is yet to be
determined.

The overriding interests of Mr. Jackson’s rights to a fair trial and due process would be
compromised if the exhibits arc not filed under scal. A person accuscd of a crime is entided to

due process and a fair trial under the Fifth, Sixth and Fourteenth Amendments (o the United

EX PARTE APPLICATION FOR AN ORDER THA'I' OPPOSITION TO DISTRICT ATTORNEY'S MOTION IN
LIMINE RE: EVIDENCE CODE SECTTON 402 ISSULS BE FILED UNDER SEAL
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States Constitution and Article 1, Sections 1, 7, and 15 of the California Constitution. Material
conlained the cxhibits pertains to evideace and the testimany of witaesscs that, if made publie,
would compromisc Mr. Jackson's these rights and would result in prejudice 1o Mr, Jackson. In
order 1o protect these overriding interests, it is necessary that the exhibits be filed under scal.
CONCLUSION
For the reasons stated above, Mr. Jackson requests that the Court issue an order that
OPPOSITION TO DISTRICT ATTORNEY'S MOTION IN LIMINE RE: EVIDENCE CODE
SECTION 402 ISSUES and accompanying documents be filed under seal.
Dated: January 21, 2005
COLLINS, MESEREAU, REDDOCK & YU
Thomas A. Mesercau, Jr.

Susan C. Yu
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Robert M. Sanger

OXMAN & JAROSCAK
Brian Oxrran
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DECLARATION OX ROBERT M. SANGER

1. Robert Sacger, declare:
1. [ am an attorney at law duly licensed to practice law in the courts of the State of
California, a partacr in the luw firm of Sanger & Swysen, and co-coupse! for Michael

Jackson.

!J

Tt is necessary that Mr. Jackson's pleading entiled OPPOSITION TO DISTRICT
ATTORNEY’S MOTION TN LIMINE RE: EVIDENCE CODE SECTION 402 ISSUES
and accampanying documents, be filed under scal in order to protect the overriding
interests of Mr. Jackson's rights to duc process and a [air trial, as well as 1o prevent the
disclosurc of witnesses, potential witnesses and potential evidence.

'l declarc under penalty of perjury that the foregoing is true and correct and that this

declaration was exccuted this 21 day of Jaauary, 2005 at Santa Barbara, California.

Robert M. Sunger




PROOF OF SERVICE

1. the undersigned declare:

T am over the age of 18 years and not a party to the within action. 1 am employed in the
County of Santa Barbara. My business address is 233 East Carrillo Street, Suite C, Santa Barbara,
Califomia, 93101.

OnJanuary 21,2005, Iscrved the forcgoing document EXPARTE APPLICATION FOR AN
ORDER THAT NOTICE OF MOTION FOR AN ORDER THAT OPPOSITION TODAS MOTION
IN LIMINE RE EVIDENCE CODE SECTION 402 on the interested partics in this action by
depositing a truc copy thercot as follows:

Gibson, Dunn & Crutcher LLP
Theordore J. Boutrous Jr.
William E. Thomson

Michael H. Dore

333 South Grand Avenue

Los Angeles, CA 91171

Fax - 213-229-7520

— BY US.MAIL - | am readily familiar with the firm’s practice for collection of mail and
processing ol correspondence [or mailing with the United States Postal Service. Such
correspondence is deposited daily with the United States Postal Service in a sealed covelope
with postage thercon fully. prepaid and deposited during the ordinary course ol business.
Scrvice made pursuant to this paragraph, upon motion of a party, shall be presumed invalid
if the postal cancellation date or postage meter date on the envelope is morc than onc day
after the date of deposit.

_X_ BYTFACSIMILE -1 caused the above-referenced document(s) to be transmitted via [acsimile
to the interested parties

BY HAND - I caused the document to be hand dclivered to the intcresicd partics at the
address above.

X_ STATE -l declarc under penalty of perjuryunder the laws of the State of California that the
above is true and correct.

— FEDERAL - Idcclarc that I am cmployed in the office of a member of the Bar of this Court
at whose direction the service was made.




