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Atlorneys
George Lopez and Ann Serrano Lopez Unald M 1S (et
; ; Yo v 1 05 ot
SUPERIOR COURT OF THE STATE OF CALIFORNIA  OYz/#1
COUNTY OF SANTA BARBARA
THE PEOPLE OF THE STATE OF CASE NO. 1133603
CALIFORNIA ,
GEORGE LOPEZ' AND ANN SERRANO
Plaintiff, LOPEZ' NOTICE OF MOTION AND
MOTION TO QUASH SUBPOENAS;
V. MEMORANDUM OF POINTS AND
AUTHORITIES; DECLARATION OF
MICHAEL JOE JACKSON, GEORGE LOPEZ IN SUPPORT
THEREOF; DECLARATION OF ANN
. Defendant. SERRANO LOPEZ IN SUPPORT

THEREOF; DECLARATION OF JAMES
E. BLANCARTE IN SUPPORT THEREOF;
DECLARATION OF ALEJANDRO
MENCHACA IN SUPPORT THEREOF,
AND [PROPOSED] ORDER

- b5
'?Jﬁl?:' m/; / G304

JUDGE: HON.RODNEY MELVILLE

TO THE ABOVE- ENTITLED COURT, DEFENDANT MICHAEL JOE JACKSON,
DEFENSE COUNSEL, AND TO THE DISTRICT ATTORNEY OF SANTA BARBARA
COUNTY. STATE OF CALIFORNIA:

PLEASE TAKE NOTICE thaton b1loy . in Department SM-2 at;:30 a.m.. or

as soon thereafier as the matter may be heard, George Lopez and Ann Serrano Lopcz (collectively

“*Mr. and Mrs. Lopez™) will move the Court for an order

4836-2327-6544.1.000JER-0000) 1
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(a) Quashing the criminal trial subpoenas in the above captioned matter served on Mr.
and Mrs. Lopez on or about December 27, 2004, and
(b) an award of reasonable attorney fees and expenses incurred by Mr. And Mrs. Lopez
in making this motion.
The motions to quash are made under California Code of Civil Procedure § 1987.1 and the
Court’s authority to quash a subpoena “where the person subpoenaed by the defendant has no
personal knowledge relating to the charges against him and cannot offer any relevant testimony.”

Application of Finn, 54 Cal. 2d 807, §13 (1960), Pecople v. Rhone, 267 Cal. App. 2d 652, 657

(1968).

In the instant case, George Lopez, and his wife, Ann Serrano Lopez, each lack personal
knowledge of the ten (10) criminal charges related to alleged sexual abuse of a minor (“the
Charges”) pending against Defendant Michael Joe Jackson (“‘Defendant Jackson™), and can offer
no relevant testimony on behalf of Defendant Jackson in the above captioned matter.

The motion for reasonable attorney fees and expenses made concufremly herewith is
made under California Code of Civil Procedure §1987.2 on the grounds that under the facts,
circumstances and legal authorities in this matter, any opbosition to the motions to quash would

be made in bad faith and without any substantial justification.

Dated: January [/ t? , 2005 CARLSMITH BALLLLP

By: //ﬂmm g %nwﬁé

Jakwts E. Blancarte
Attormeys for Defendant
George Lopez and Ann Serrano Lopez

4836-2327-6544 2
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MEMORANDUM OF POINTS AND AUTHORITIES

1. INTRODUCTION AND FACTUAL BACKGROUND
On or about April 21, 2004, Defendant Michael Joe Jackson ("Defendant Jackson') was

indicted on ten (10) felony counts (the "Charges") related to alleged sexual abuse of a minor.
These Charges include 1 (one) count of conspiracy relating to child abduction, false
imprisonment, and extortion, four (4) counts of corrunitting a lewd act upon a child, one (1) count
of aftempting 1o commit a lewd act upon a child, and four (4) counts of administering an
Intoxicaring agent to assist in the cormmission of a felony.

On or about December 27, 2004, Susan Yu, Esq., one of the defense attorneys for
Defendant Jackson, caused George Lopez, and his wifc Ann Serrano Lopez to be scrved with
subpoenas to appear in person on January 31, 2005, as wimesses at the upcoming criminal trial of
Defendant Jackson.

George Lopez is a well-known comedian, television and motion picture actor, and star of
the ABC network weekly TV comedy program entitled the “George Lopez Show™(the "Show").

Neither George nor Ann Lopez have any personal knowledge relating to the Charges, and
as such, cannot offer any relevant or material tesimony on Defendant Jackson's behalf at trial.
Declaration of George Lopez (“George Lopez Decl.”). § 3 and Declaration of Ann Serrano Lopez
(“*Ann Lopez Decl.”), | 3.

Mr. and Mrs. Lopez, through their legal counsel, James E. Blancarte, have made good
faith cfforts to avoid attorney’s fees, costs and unduc constraints on the Court's time and resources
resulting from the filing of the instant motions by asking counscl for Defendant Jackson to
voluntarily withdraw the subpoenas served on Mr. and Mrs. Lopcz. This request has been made
on behalf of Mr. and Mrs. Lopez on the grounds that they each lack personal knowledge
regarding the Charges pending against Defendant Jackson, and based on the legal authorities
previously cited herein.

On or about January 10, 2008, counsel for George and Ann Lopez, James E. Blancarte

(“Mr. Blancarte™) atternpted to contact defense counsel, Susan Yu (“Ms. Yu”) in an effort o

apprise Ms. Yu of Mr. and Mrs. Lopez’s lack of any personal knowledge regarding the Charges,
4836:2327-654% 3
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and to allow Ms. Yu the opportunity 1o volunlaril); withdraw the subpoenas without expending
the Court’s time and resources in hearing motions 1o quash said subpoenas. Declaration of James
E. Blancarte (“Blancarte Decl.”), § S.

Mr. Blancarte was told that Ms. Yu was nol available. Id, at § 6. .Instead., Mr. Blancarte
was directed to speak with Scott Ross, Defendant Jackson’s private investigator. [d. Mr. Blancarte
explained to Mr. Ross that neither Mr. or Mrs. Lopez have any personal knowledge relating to the
Charges pending against Michael Jackson. Id. Mr. Ross responded stating that “We don’t really
know if they (George and Ann Lopez) know anything. We’ve heard that were involved in a
fundraiser for the minor (victim)” Id. at § 7. Mr. Ross further indicated that Michael Jackson's
lawyers plan to question the Mr. and Mrs. Lopez at trial regarding how Mr. Lopez became
mvolved in the fundraiser, how much moncy was raised at the fundraiser, and where did the
money go. Id. Mr. Ross indicated that such questioning was part of defense counsel’s theory that
the mother of the minor is “only out for money. So, Mr. Lopez’s involvcment in a fundraiser is
something we (defense team) want to know miore about.” Id.

Ncither George nor Ann Lopez have ever been involved in a fundraiser for the minor
victim in Defendant Jackson’s case. Therefore, neither George Lopez nor his wife Ann have any
personal knowledge regarding fundraisers for the minor victim. George Lopez Decl., § 4; Ann
Lopez Decl,, § 4.

Following the above-teferenced discussion with Mr. Ross, Mr. Blancarte prepared a letter
to Ms. Yu dated January 14, 2005, wherein he again confirmed that “neither Mr. or Mrs. Lopez
have personal knowledge of any matters relating to any of the ten (10) criminal charges pending
against Michael Jackson. Blancarte Decl., § 10, Ex. “B”. Mr. Blancarte added that “at trial
neither George nor Ann Lopez can offer any material or relevant testimony on behalf of Michael
Jackson.” Id. Despite these representations, Defendant Jackson’s attorneys have refused to

voluntarily withdraw the subpocnas, thereby necessitating the making of these motions to quash.

4836:2327-6544 4
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11. ARGUMENT
A. The Subpoenas Should be Quashed Based on the Fact that George Lopez and

Ann Serrano L.opez Have No Personal Knowledge of the Matters Relating to the
Charges Against Jackson and Cannot Offer any Relevant Testimony.

This Court has the authority to quash a subpoena that is regular on its face where the facts

justify such an action. People v. Rhone, 267 Cal. App. 2d 652,656 (1968), CA Code of Civil

Procedure § 1987.1. In Rhone, the Court upheld the trial court’s quashing of subpoenas holding
that “while the defendant is entitled to comipel the attendance of witnesses, ... in the instant case
he failed to show that the persons he subpoenaed could offer relevant testimony on his behalf, It
1s not claimed that they had personal knowledge of the matters relating 1o the charges.” 267 Cal.

App. 2d at 657 (emphasis added) citing Application of Finn, 54 Cal. 2d 807, 813 (1960).

Based on the clear and express holding of Rhone and Finn, Defendant Jackson must
satisfy a two-pronged test before compelling the attendance of George and his wife Ann Lopcz at

the mal of People v. Michael Jackson. Specifically, Mr. and Mrs. Lopez' attendance can only be

compelled by Defendant Jackson after a showing is made that George Lopez and/ or his wife Ann
Serrano Lopez have, 1) personal knowledge of the matters relating to any of the ten (10) criminal
charges pending against Defendant Jackson, and 2) can offer any material or relevant testimony
on behalf of the Defendant.

Under the facts and circumstances at issue Delendant Jackson’s attemipt to compel George
Lopez and his wife Ann to appear as wimesses at his trial appears, at best, to be an eleventh hour
fishing expedition regarding collateral issues of dubious substance and probative value, or, at
worst, an attempt to influence or impress the jurors with the appearance of non-percipient,
celebnty witnesses called by the defense. Under cither, or any similar scenanio, Defendant
Jackson's attempt to call George Lopez and his wife Ann as witnesses falls fall short of the
standard the court necessarily requires to compel the attendance of non-percipient witnesses like
Mr. and Mrs. Lopez at Defendant Jackson’s tnal.

As set forth previously above, Mr. and Mrs. Lopez lack personal knowledge regarding the

Charges pending against Defe¢ndant Jackson, and therefore cannor offer relevant testimony on his
4836-2327-6544 ‘ s
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behalf. Additionally, Defendant Jackson’s desire to inquire into collateral issues regarding a
“fundraiser” for the minor victim is not probative and a waste of the Court’s time given the fact
that neither George Lopez nor his wife Ann have ever been involved in a fundraiser for lhu minor
victim in the pending action.

B. Compelling George Lopez and his wife Ann to Appear at Defendant Jackson's

Trial is Contra to Efficient, Orderly, and Economic Criminal Trial Procedure. is

Not ip the Interest of Justice, and will Result in Substantial and Up iustiﬁed
Harm and Damage to Mr, Lopez' Career Commitments and Contractual

Obligations.

George and Ann Lopez can offer no personal knowledge relating to the Charges, pending
against Defendant Jacksomn, and neither of them have participated in a fundraiser for the minor
victim. Thus, compelling their appearance at Defendant Jackson's trial would only serve to
unjustifiably prolong what is already widely anticipated to be a lengthy trial, necessanly imposing
additional constraints and burdens on the Court's ume and resources. Under these facts and
circumstances, calling witnesses without personal knowledge to appear at trial constitutes an
abuse of process, is contra o cfficient, orderly and economic criminal trial procedure and nort in
the interest of justice.

George Lopez is currently in production of ABC nctwork's weekly TV comedy, "the
George Lopez Show". The Show's production schedule is ongoing and runs from the present
through, at minimum, the week of March 28, 2005; with a likelihood of being extended mto April
200S. Lopez Decl. § 5. Compelling George Lopez to appear as a witness at Defendant Jackson's
upcoming trial (when he has no relevant testimony to give) will cause significant harm and
damage to Mr, Lopez’ carcer commitments and contractual obligaﬁons regarding "the George
Lopez Show"; a weekly ABC network television show that cmploys approximately 100 persons
with a daily production budget of approximately $250,000.00 per day, and will be unjustifiably
disruptive 1o the show and its long established and ongoing production schedule causing

substantial harm to the producers of the Show, the network, adveniscrs, and the large number of

individuals who's income and likclihood is dependent on the show and its production schedule. .
4836-2327-6544 6
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individuals who's income and likelihood is dependent on the show and its production schedule. .
Lopez Decl,, § 6.

C. George Lopez and Ann Serrano Lopez Should Be Awarded Reasonable

Arttorneys’ Fees in Making this Motion.
California Code of Civil Procedure § 1987.2 provides, in relevant part that

“a court may in its discretion award the amount of the reasonable
expenses incurred in making or opposing the motion [to quash]
including reasonable attorneys’ fees, if the court finds that the
motion was opposed...without substantial justification”.

In this instance, for the reasons sct forth above, defense counsel has no justification for
compelling the attendance of Mr. and Mrs. Lopez at Defendant Jackson’s tnal. If Defendant
Jackson and his attorneys refuse and otherwise fail o voluntarily withdraw thc subpoenas by the
date on which the motions to quash are filed, then such failure is for all intents and purposes the
same as a bad faith opposition to said motions and Mr. and Mrs. Lopez should be awarded
$4,650.00 in attormeys’ fees and costs incurred by Mr. and Mrs. Lopez plus additional attorney's
fees and costs, according to proof, for work, if any, required to represent Mr. & Mrs. Lopez at the
hearing of said motions to quash.

I0. CONCLUSION

Based on the foregoing, it is respectfully requested that the subpoenas served upon George
Lopez and Ann Serrano Lopez by Defendant Jackson's attorneys be quashed, and that Mr. and
Mrs. Lopez be awarded attorney fees and costs in an amount not less than § 4,450.00, plus such

additional attorney's fees and costs, incurred after the filing date of the instant motions, according

1o proof.
Dated: January [9 , 2005 CARLSMITH BALLLLP
By: J%I/qu, é - &nwa-iﬁé
Jameé E. Blancarte
Attorneys for George Lopez and Ann
Serrano Lopez
4836-2327-G544 7
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I, George Lopez, declare as follows:

1. 1know the facts set forth herein of my own personal knowledge, ;xcept as to those
facts stated upon information and belief, and as to those facts so stated I believe them to be true,
and if called and swomn as a witness could and would competently testify thereto.

2. On or about December 27, 2004, I was served with a subpoena to appear on

January 31, 2005 to testify as a witness in the trial of Pcople v. Michael Joe Jackson (“Defendant

Jackson”). A true and accurate copy of this subpoena is attached as Exhibit "A" to my
Declaration and incorporated herein by referencce.

3. ] am aware of the 10 criminal felony charges pending against Defendant Jackson,
and | have discussed these charges with my attorney, James E. Blancarte, and have confirmed to
Mr. Blancarte that 1 have no personal knowledge regarding those charges and can offer no
relevant testimony regarding same.

4. I have not been involved, appeared, or participated in a fundraiser for the minor
and alleged victim in the Michael Jackson case.

S. T am currently invelved in taping weekly episodes of the “George Lopez Show™
(“‘the Show”) for the ABC television network. The weekly production schedule of the Show runs
from the present, through at minimum, the week of March 28, 2005; with a likelihood of being
extended into Apnil 2005.

6. I am informed and believe that the average daily cost of production for the Show is
$250,000.00 (Two Hundred and Fifty Thousand Dollars). I am also informed and believed that
approximately 100 peopie are employed on or by the Show during the Show's normal production

schedule. Compelling me to appear at the trial will present significant economic hardship to the

4¥36-2327-6544 8
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7. Based on the fact lhs;t 1 have no personsl knowledge regarding the charges pendmg
aga;nst Defendant Jackson and therefore, can offer no testimony, 1 respectfully request Lhar thie
Honarable Court quash the subpoena gerved on me regarding Defendant Jackson’s case.

I declare under penalty of perjury that the forcg

day of January, 2005.

48316-2127.6934,1 DOOJEBL0Q0 ]
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FOR COURT USEQVLY

ATTORNEY OR PARTY WITROUT ATTORMEY [leﬂdma!}. . TELEFHONE NC:
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Los Angelu E% ute 7 .
ATTORNEY FOR (Mrmed D SBN: 195640 ..

rmm-dunprn&l&mmtbm!w,nmnﬂﬂhnmm

SUPERIOR COURT OF CALIFO COUNTY OF
SANTA ARBARA, SANTA MARIA:

Tn; of casa:
. Pegple v. Michael Joe Jackson

SUBPENA (CRIMINAL OR JUVENILE) I e " 1133603
[J oucesTecum ' '

1. YUUAREORDEEDTDAPPEARASAWHHESSH\M&G&MBIW&!&ME.ampinshmnlhﬂlqhuxbdwumycu .
makn g sperial Nrangamant wih the persen named in fism 3:
e Oam Monday, Januzry 31,2005 Tme 09:00 am ome:  SM-2 08 ov:  Ld meml - .

b. acdras: 312 E. Cook St., Department SM-2, Santa Maria, CA 93454 - Hon. Rodney Melville

Y

2. ANDYOU ARE

o (B ordared 1o Bppear In person.

b. ] mxmquhdteappwhpmnuynumnmmmemmadnwampmwmxmﬁammwmﬁm of custodkem
ofmwﬁshcnmpﬂancevﬂmemmcemdasadbnﬂsmﬂﬁz.amuﬂ (1) Phwaapydlhemhmenvebpe(wmmppw)
Embsayarotbkddedammmnunmds. Seal hem. [2) Attach e copy of this Subpena Ia the envelope arwiils on the emelope the
case ama end numier, your name end date, fime, end plsce om hem 1 (the box ehove). (3) Piaca this st snvelope in on outer envelope.
sadh.wsdnmﬂkmﬂmcbﬂ:cﬂhewmmdnsd&m!nnaml s Mampyulypmdaﬂgﬁﬂmtammmammamelnp
of \his form.

e [T aﬂemmappmrhpmwmwudmshmﬁsdcsuhdhmnmmymm mmmvfﬂmumdmor
other qualifitd winass ard (v production of the originel rmetrds b requined by (s subpona. The procadume authorized by subivision @) of
sexcsion 1560, Bnd secions 1581 end 1582, of the Evidences Cods il not ba deemed suffidant compianzs with this stpana.

d. [ orered o make tha orighat business records descrived In e sccompanytrg atfidavi avalisbie for inspoclion al your busiess eddress by tre
a!mys rupresen!m!va erd L parmit :vpylng al yuwbuslns Fdoress under reasonabie condhions dwing nomal business hows,

3 [FYOU HAVE ANY QUESTIONS ABOUT THE TIME QR DATE FOR YOU TO AFPEAR, OR IF YOU YWANT TO BE CERTAIN THAT YOUR
PRESENCE IS REQUIRED, CONTACT THE FULLOWING PERSON BEFORE THE DATE ON WHICH YGU ARE TG APPEAR:

"™ Stisem Yu, Esq. ' For Questions” - Call cott Ross (818) 534-3960

4_ WITNESS FEES: Ywmnyum\mcdwmr—e.muago armm.hmmmumnrmumm cmn-alrnnamnmmad
nanamywawem

DISOBEDIENCE OF THIS SUBPENA MAY BE PUNISHED BYA FINE, [MPRISONMENT, OR BOTH. A WARFIANT MAY ISSUE
FOR YOUR ARREST IF YOU FAlL TO APPEAR. :
Dse: December 27, '2004 .
?ducawvaw
Susan Yu
: ----------- A daven ‘ri*‘é; E;‘;‘f ----------------------
___Anommey for Defepdant
. e
: 'or groof o :
Fom Adoguwd by Ruls 522 - NA - mmlus 513 sy,
: {CRIMINAL OR JUVENILE) ma--nmmm 85351, B84, 7722

wm—--’mwﬂ
BERTN15) e, Tormomry 1, 103 25!3
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L Ayn Serrano Lopez, declarc as follows:

114 T know the facts set forth herein of my own personal kmowledge, except as to those
facts stated upon inforration and belief, and as to those facts so st;Ied 1 believ.e them w bs true,
and if called and sworn as a wimness could and would competently testify thercto.

2. On or about December 27, 2004, I was served with a subpoena 1o appear on
Janusry 31, 2008 1o testify as a witness in the tnal of Em. le v. Michael Jog Jackson (“Defendant
Jackson™). A true and accurate copy of tlus subpoena is attached hfre.m as Exhitir "A" ta my
Declaration and incorporated herein by reference. | :

3. 1 am awaze of the 10 criminal felany charges pending against Defendant Jackson,
and T have discussed these charges with my attorney, James E. Blancarte, and have confirmed to
Mr. Blancarte thet [ have no personal knowledge regardjng those charges and can offer no
relevant testiraony regarding same. ' .

4. I also have no kno\;vledge relating to any fundraiser on behalf of the minor and
alleged victim in the Michael Jackson case. My husband, George Lopez did not appear or
participate m any such fiindraiser.

1 declare under penalty of perjury that the foregoing is true and carrect. Executed this 187

day of January, 200S. W j

Armn Serrano Lopez ﬂ !

4536-2327-6544.1.000] CB-0000] 10
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Los Angeles, CA 9006 :

ATTORNEY FOR (anal cfendan : SBN: 195640 .ot
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF
SANTA BARBARA, SANTA MARIA BRANCH

'm; of e
Pegple y. Michgel Joe Jackson

SUBPENA (CRIMINAL OR JUVENILE) . E——
' - 1133603
1 ouces TEcum . :

rL“Hs‘FEcE oﬁﬁe‘sm?;?‘ F CALIFGRIVA, TG (NAMEF. ' S—

S Szelps. Corzz

1. YOUAREDRDEREDTDAFPEARASAWITNESShIhBaclhnnnnadaw,umandghcns!mvnInmabmbaquNLBSyw
mBks § specin) sitangeman with the persen named i 1em 3

a paw: Monday, Jaguary 31,2005 e 09:00 am. co:. SM2 P28 oh: ) momid -
2 adaess 312 E. Cook St., Department SM-2, Santa Maria, CA 93454 - Hon. Rodney Melville :

2. AND YOU ARE

a. B ordered 1o GppesT in person. .

b, rmtrqhd!oappas-hwmumpmdmthWhmammmmammmwm of Qustodtan
dmhwmmvnmemcmmmmsmnsszmﬂn -{1) Place s copy of the records in sn envelope (or ather wrapper).
Enclosa your orginel deciaration with the records. Seai them. (2) Attach a copy of ihis subpena ko tha envaiopa o wifts on.the anveloga the
s8a reme and numbar, your neme end date, Ume, end placs from ham 1 (the bax ecove), - (3) Placa this irt envelops In 6n buler envelope,
seal B, and all R 1o e clerk Of the coun &l the eddcess In lem 1. (4) Mdlampyo!ywrdwaUmlommympﬂiymmlhelnp
of this form.

A aﬂersﬁhmmlnpemnandwpwdmwmusdasmhmamrrmnm:amm ﬂnpawammdtheu._tsnﬁanw
othar quatiied winess snd the produrtien of the original records ks msquired by This subpena. The procedure autherized by stfdiviston (b) of
sexilon 1560, and seciions 1551 amd 1552, of the Evidenca Cods wili ot be geemed suflident compliance witl this subpeng.

« ordered to maka the argine business reconds described In 1ha accompanying Affidavit aveliabla for inspexciion at yaur einess adidress by Ure
aﬂmay'smlaﬂvembmltmwmwwmmmmmmmmmmdmnuurs.

3. \FYOU HAVE ANY QUESTIONB ABOUT THE TIME OR DATE FOR YOU TU APPEAR, OR IF YOU WANT TO BE CERTAIN THAT YOUR
PRESENCE 15 REQUIRED, CONTACT THE FOLLDWING PERSON BEFORE THE DATE ON WHICH YOU ARE TO APPEAR:

lmSﬁsanYu Esq ' For Quwﬁuns Eﬁm&gﬁrmzss (818) 884-8960

4, WITNESS FEES: Youmaybauﬁuadlomasahr,ndlnp.ormmmdu::vvllonnfu-umun. Caslu:th-narmnmm
h'mmSAFrERycuremmmw

msossmsncs OF THIS SUBPENA MAY BE PUNISHED BY AFINE, IMPRISONMENT, OR BOTH. A WARRANT MAY ISSUE
FOR YOUAR ARREST IF YOU FAIL TO APPEAR, 4

! T ’ ’
i Dena: Deccmbcr-Z?-.z(lM . g
? (TR BRGLP AR einee S e
) Susam Yu
: ----------- l “tapessn -a ---------------------------
~—__Attorney for Defepdant
.. (TLE)
s o gugggﬁ% . o o § (5 e,
Dk 024 : .
.::;-lnud::m (CRIMINAL DR JUVENILE) _ n&:wmmmmsxussﬂu

seNs Pw. 2y, 258
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DECLARATION OF JAMES E. BLANCARTE

1, James E, Blancarte, declare and say as follows:

1. I amn an attorney duly licensed to practice law in the State of California. [ am a
partner in the law firm of Carlsmith Ball, LLP, attorneys of records for George Lopez and his
wife, Ann Serrano Lopez (collectively, "Mr. & Mrs. Lopez"). I state the facts set forth herein of
my o% personal knowledge, and if called as a witness could and would testify competently
thereto.

2. On or about December 27, 2004, Susan Yu, Esq. (“Attorney Yu™) defense counsel
for Michael Joe Jackson ("Defendant Jackson") caused Mr. and Mrs. Lopez to cach be served

with criminal trial subpoenas to appear as witness at the trial of People v. Michael Joe Jackson,

Case No. 1133603.

3. Within the context of the attorney client privilege, I have discussed with Mr. and
Mrs. Lopez the ten (10) felony criminal charges (the "Charges") pending against Defendant
Jackson for alleged sexual abuse of a minor and related criminal counts.

4. George Lopez and his wife, Ann each confirrned that they have no personal
knowledge regarding the Charges pending against Defendant Jackson.

5. Oaq or about January 10, 2005. I called attorney Yu at the telephone number
provided for her on the subpoenas she caused to be served on Mr. and Mrs. Lopez. Ms. Yu's law
office advised me that at‘;orney Yu was not available. ] was then directed to a Mr. Scott Ross who
is identified on each of the above referenced subpoenas as a private investigator for Defendant

Jackson and his attorneys.

6. 1 told Mr. Scott that within the context of the attorney client privilege, I had
discussed with Mr. and Mrs. Lopez the Charges of sexual abuse of a minor and related criminal
counts pending against Defendant Jackson. I confirmed to Mr. Scott George Lopez and his wife,

11
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Ann Serrano Lopez each confirrned to me that they have no personal knowledge relating to anv of
the Charges pending against Defendant Jackson, and can offer no relevant testimony on his behalf

at tnal,
7. Mr. Ross responded by stating, “We don’t really know 1f they (George and Ann

Lopez) know anything. We’ve heard that they were involved in a fundraiser for the minor
[victim]”. I then asked Mr. Ross what relevance that had to the charges pending against
Defendant Jackson's. Mr. Ross stated that at trial Dcefendant Jackson’s lawyers *“plan to question
Mr. and Mrs. Lopez regarding how they got involved in the fundraiser; how much money was
raised, and how the money was spent™.

8. Mr. Ross further indicated that this Jine of questioning was part of defense
counsel’s theory that the mother [of the minot/ victim] *“is only out for money. So, Mr. Lopez’s
MTr. Lopez’s involvement is a fundraiser is something we [Defendant Jackson’s defense team]
want to know more about.”

9. 1 closed the conversation with Mr. Ross by asking him to convey to attorney Yu
my representations that neither George Lopez, nor his wife Ann Serrano Lopcz, have personal
knowledge regarding the Charges pending against Michacl Jackson, and can offer no relevant
testimony on his behalf at trial.

10. On or abour the afternoon of January 14, 2005, I drafied and attempied to send to
attorney Yu a letter confirming that Mr. and Mrs. Lopez have no personal kﬁow]edge regarding
the Charges pending against Defendant Jackson, and can offer no relevant testimony regarding
same. When [ finished the letter I called attorney Yu’s telephone number to obtain her fax
number. Attorney Yu’s office was closed. 1 was not able to find a current fax number for attorney
Yu in Parker’s Directory, or on the California State Bar web-site. Attorney Yu’s fax number was
not provided on the copy of the subpoenas she caused to be served on Mr. and Mrs. Lopez, so 1

faxed a copy of the letter to attomey Yu's investigator Mr. Scott Ross at the fax number set forth
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on the business card he had previously provided to Mr. and Mrs. Lopez. A truc and accurate
copy of this January 14, 2005 letter is attached hereto as exhibit "A" to my Declaration and
incorporated here in by reference.

11. On or about January 18, 2005, I again called attorney Yu's law office 1o ask that
she and her law office voluntarily withdraw the criminal trial subpoenas she caused to be served
on Mr. and Mrs, Lopez regarding Defendant Jackson's case, to confirm to her Mr. and Mrs.
Lopez' lack of personal knowledge relating to the Charges pending against Defendant Jackson,
and to further confirm that George Lopez and his wife Ann have never participated in a fundraiser
for the minor victim in Defendant Jackson's case. 1 was told that attomney Yu was not available
so I left her a voicemail message regarding the above representations, and regarding my request
that she voluntarily withdraw the criminal tria] subpoenas she caused to be served on Mr. and
Mrs. Lopez.

12.  Thereafter, 1 draf‘ted, faxed, and messengered a letter to attorney Yu confirming
the above refercnced representation and renewing my request that she and her law offices
voluntarily withdraw the above referenced subpoenas.

13. On the momung of Wednesday, January 19, 2005, I rcceived'a telcphone call fom
Bryan Oxman, who identified himsclf as "one of Michael Jackson's attorneys"”. Mr. Oxman said
he was returning my call on behalf of attorney, Yu. Ireiterated to Mr. Oxman that Mr. and Mrs.
Lopez have no personal knowledge related to any of the Charges pending against his client,
Defendant Jackson. I also confirmed to Mr. Oxman that neither George Lopez, or his wife Ann
have participated in a fundraiser for the minor, alleged victirn in Defendant Jackson's case.

14. Bascd on these facts, I asked that defepse counsel for Defendant Jackson
voluntanly withdraw the criminal trial witness subpoena they caused to be served on Mr. and

Mrs. Lopez on or about December 27, 2004, Mr, Oxman did not agree to withdraw the subpoena,

4836-2327-6544 13 -
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stating he would "get back to me" later in the day. I advised Mr. Oxman that absent the
withdrawal of the subpoena I was proceeding with the filing of the instant motions to quash.

15. As of the timne the instant motions were filed on the afternoon of Wednesday,
January 19, 2005, T had not received any further communication from any of Defendant J ackson'sr
attorneys, and the subject subpoenas had not been withdrawn by counsel for Defendant Jackson.

16.  Asof Tuesday, January 18, 2005, I have spent seven (7) hours in preparation and

filing of the instant motions, including, without limitation, legal research, interviews with George

Lopez and his wife Ann Serrano Lopez; interviews with-the manager for George Lopez regarding

Mr. Lopez' career commitments and contractual obligations (during the time period in which
Defendant Jackson secks to compel Mr. Lopez' attendance at his trial); supervising and
reviewing legal research and drafting by my associate, Alejandro Menchaca; reviewing and
amending drafts of the subject motions; preparing declarations in support of said motions,
drafting correspondence to attomeys for Defendant Jackson, and engaging in various telephone
conferences with all the above referenced individuals, including, without limitation counsel and
private investigators for Defendant Michael Jackson, all with regard to the criminal subpoenas
which attorney Yu caused to served on my clients, George Lopez and Ann Serrano Lopez, on or

about December 27, 2004.

17. My current billing rate is $350, per hour. In addirion, as of the time of the filing of
the instant Mortions to Quash, my associate, Alejandro Menchaca has spent approximately Twelve
(12) hours in the research, preparation and filing of the Motions to Quash. Mr. Menchaca's
hourly billing rate is $ 200 an hour. Based on these facts, as of the time of the filing if the instant
motion to quash, George and Ann Serrano Lopcz have incurred approximately $4,650.00 in

attorneys fees and costs regarding the instant motion to quash.

4R36.2327-6544 14
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[ declare under penalty of perjury under the laws of the State of California that the

foregoing js true and correct, and that this Declaration was executed on this 18" day of January,

J £ Blowssé

James E. Blancarte

20035.
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CARLSMITH BALL LLP

A LnITED LIABILITY 1AW PARTNERSHIP

444 SOUTH FLOWER STREET
9TH FLOOR
Los ANGELES, CALIFORNIA 90071-2901
TELEPHONE 213.955,1200 FAx 213.623,0032

WWW.CARLSMITH COM
DIRECT DIAL NO. JBLANCARTE&CARLSMITE. COM
213.955,1283 :
January 14, 2005
Via Facsimile & U.S. Mail
Susan Yu, Esq.
MESEREAU & YU

1875 Century Park East, Suite 700
Los Angeles, CA 90067

Re:  ThePeople vs. Michael Joe Jackson
Ms. Yu:

This law firm represents George Lopez and his wife Ann Lopez. We are in receipt of the
criminal trial subpoenas served recently on Mr. and Mrs. Lopez regarding the above captioned
criminal case,

As you well know, your client, Michael Jackson, is charged with ten (10) felony counts
of alleged sexual abuse of a minor. Within the context of the attorney client privilege, I have
discussed those criminal charges and your subpoenas regarding same with George Lopez and his
wife Ann. This letter confirms that neither Mr. or Mrs. Lopez has personal knowledge of any
matter relating to any of the ten (10) criminal charges pending against Michae] Jackson.
Therefore, at trial neither George nor Ann Lopez can offer any material or relevant testimony on
behalf of Michael Jackson. Requiring Mr. and Mrs. Lopez to appear at trial under these
circumstances is an abuse of process, is contra to efficient, orderly and economic criminal trial
procedure and is therefore not in the interest of justice.

Based on these facts, and in accord with People vs. Rhone 267 Cal. App. 652, 73 Cal.
Rptr. 63 (1968), citing In re Finn 54 Cal. 2nd 807, 813, 8 Cal. Rptr. 741, 356 P. 2d 685, 688,
(1960), the subpoena served on George Lopez and the one served on Ann Lopez are each subject
to a motion to quash. For these reasons and based on the authorities set forth above, we reguest
that you voluntarily withdraw the subpoenas for Mr, and Mrs. George Lopez.

Please confirm to our law offices, in writing, no later than 3:00 p.m. on Wednesday
January 19th that the above referenced subpoenas for Mr. and Mrs. Lopez are withdrawn. In the
absence of receiving such written notice, we will file a motion to quash the subpoenas and will
ask the court to award sanctions against you, your law offices and/or your client Michael Jackson
in the form of, without limitation, attorneys fees and costs incurred by George and Ann Lopez
regarding the above referenced motions to quash.



Susan Yu, Esq.
January 14, 2005
Page 2

We await your written and timely response to our request for your voluntary withdrawal
of each of the above referenced subpoenas.

In the meantime, this letter is formal and written notice to you, your law offices and your
client, Michael Jackson, that nothing in this letter is or should be construed to be a waiver of the
attorney client privilege, or of any right, remedy, action, cause of action, defense or affirmative
defense which George Lopez and Ann Lopez has, or may have, at law or equity, against you,
your law offices, and/or your client, Michael Jackson, regarding any matter directly or indirectly
related to the above captioned case, or specifically related to the above referenced subpoenas, all
of which are hereby reserved, expressly, on behalf of George Lopez and Ann Lopez.

Sincerely,
CARLSMITH BALL, LLP .
Liwas, €. Bloncodt
Jafnes E. Blancarte
JEB/mb
cc: George Lopez

Ann Lopez
Scott Ross, P.I. for Mesereau & Yu, attorneys for Michael Jackson (via fax)
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DECLARATION OF ALEJANDRO MENCHACA

1, Alejandro Menchaca, declare as follows:

1. I am an associarte at the law firm of Carlsmith Ball, LLP, attorneys of record for
George and Ann Lopez, I have personal krowledge of the facts set forth herein, and if called as a
witness could and would testify competently thereto.

2. As of the time of the filing of the instant motions, I have spent approximately
twelve (12) hours researching applicable case law and authority, as well as drafting, revising,
editing and filing the instant Motions to Quash and Supporting Declarations, My billing rate is
$ 200.00 an hour. |

I declare under penalty of perjury under the laws of the State of California that the

forecoing is true and correct. Executed the 18th day of January, 2005 at Los Angles, Califorma,

Algjandro Menchaca

4836-2327-6344
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STATE OF CALIFORNIA, COUNTY OF ALAMEDA
PROOF OF SERVICE

I am emnployed by CARLSMITH BALL, LLP. 1 am over the ége of eighteen and
not a party to the within action. My business address is 444 South Flower Street, 9th Floor, Los
Angeles, California 90071-2901.

On January 19, 2005, I Served The Foregoing GEORGE LOPEZ' AND ANN SERRANO
LOPEZ' NOTICE OF MOTION AND MOTION TO QUASH SUBPOENAS;
MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF GEORGE
LOPEZ IN SUPPORT THEREOF; DECLARATION OF ANN SERRANO LOPEZ IN
SUPPORT THEREOF; DECLARATION OF JAMES E. BLANCARTE IN SUPPORT
THEREOF; DECLARATION OF ALEJANDRO MENCHACA IN SUPPORT
THEREOF, AND [PROPOSED] ORDER

On The Parties Named On The Attached Listing.

(By Mail) Iam readily familiar with the firm’s practice of collection and
processing correspondence for mailing. Under that practice it would be deposited
with the U.S. Postal Service on that same day with postage fully prepaid, addressed
to the person(s) to whom it is to be served. I caused such envelope with postage
thereon fully prepaid to be placed in the United States mail at Los Angeles,
California.

X (By Facsimile) I caused such document to be transmitted via facsimile to the
offices of the addressee(s) at the last-known facsimile number.

@ (By Personal Service) I served the foregoing document by placing true copies
thereof enclosed in sealed envelope(s) addressed as stated on the attached mailing
list. I delivered such envelope(s) by hand to the office(s) of the addressee(s).

Susan Yu (Personal Service)
MESEREAU & YU
1875 Century Park East Suite 700
Los Angeles, CA 90067

Thomas William Sneddon Jr
1105 Santa Barbara St
Santa Barbara, CA 93108
805-568-2393

. ldeclare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. /

Executed on January 19, 2005, at Los Angetja.l/xfomia.

4836-2327-6544.1 .O00JEB-0000)

PROOF OF SERVICE




