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)
CALIFORNIA, )
) EXPARTE APPLICATION FOR AN
Pluintiffs, ) ORDER THAT OPPOSITION TO
) DISTRICT ATTORNEY’S MOTION FOR
vs. ) ORDER ALLOWING USE OF EXPERT
) TESTIMONY ON THE SUBJECT OF
) CHID ABUSE TRAUMA BE FILED
MICHAEL JOSEPH JACKSON, ) UNDER SEAL
)
Dcfendant. ) lonorable Rodney S. Mclville
)
)
)
)
)

TO THE CLERK OF THE ABOVE ENTITLED COURT:

Defendant rcquests that the Court issuc an order that Mr. Jackson's pleading entitic

EX PARTE APPLICATION FOR AN ORDER THAT OFPOSITION TO DISTRICT ATTORNEY'S MOTION
TFOR ORDER ALLOWING USE OF EXPERT TESTIMONY ON THE SUBJECT OF CHILD ABUSE TRAUMA
BE FILED UNDER SEAL

1




(R N -

iy

\n

tJ
ai

N [N
n ~3

OPPOSITION TO DISTRICT ATTORNEY'S MOTION FOR ORDER ALLOWING USE OF
EXPERT TESTIMONY ON THE SUBJECT OF CHILD ABUSE TRAUMA und accoinpanying
documents be filed under seul and for such other such further relief as the Court may deem just and
proper. This request is based on the overriding interests of Mr. Juckson's rights to duc process and
a fiir rial under the Fifth, Sixth and Fouﬁccnth Amendinents to the United States Constitution and
Article ], Scctions 1, 7, and 15 of the Celifornia Constitution.
Dated: January 18, 2005

Respectfolly submitted,

COLLINS, MESEREAU, REDDOCK & YU

Thomas A. Mesereau, Ir.

Susun C. Yu

SANGER & SWYSEN
Raobert M. Sanger

OXMAN & JARQOSCAK
Briza Oxman

By:
Robert M. Songer )8
Arttorncys for Defendant
MICHAEL JOSEPH JACKSON
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RANDUM OF P S S
I.

THE COURT HAS THE AUTHORITY TO ORDER THAT
A RECORD BE FILED UNDER SEAL

Pursuant to Coliforain Rulﬁ ol Court 243.1(d), the Court hag the authority to order it
record be £led under scal it it expressly finds thut:

1. There exists un overriding inrerest that overcames the right of public access to the
rocord:

2. The overridiag intcrest supports sealing the record;

3. A substantiel probability exists that the overriding interest will be prejudiced if the
record is not sealed;

4. The proposed sealing is narrowly toilored; and

S. No less restrictive means exist o achieve the overriding interest
(California Rule of Court 243.1(d).)

IL
OVERRIDING INTERESTS EXIST THAT MEETS THE ABOVE CRITERIA FOR
SEALING A RECORD

It is necessary to seal the record pursuant to California Rule of Courr 243,](d) based en
the overriding interests of Mr. Jackson's rights to due process and a fair trial under the Fifth,
Sixth and Fourteenth Amendments to the United States Constitution and Article [, Scctions 1, 7,
ead 1S of the California Constinution.

An inspection of the exhibits will reveal that they disclosc the testimony of witnesses or
potentie]l witnesses and disclose possible evidence, the admissibility of which, is yet to be
determined.

The overriding interests of Mr. Jackson's rights to a fair trial 2ad duc process would be

compromiscd if the exhibits are not filed under scal. A person sccused of a crime is entitled to
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duc process end a fuir trial under the Fifth, Sixth and Fourteenth Amendments 1o the United
States Coastitution and Article I, Sections 1, 7. and 15 of the Californin Constitution. Material
containzad the exhibits pertains to cvidence and the testimony of witnesses that, if made public,
would comproinise Mr. Jackson’s these rights and would result in prejudice to Mr. Jackson. In
order to protect these overriding intercsts, it is necessary that the exhibits be filed under scul.
CONCL.USION
For the reusons stated above, Mr. Jackson requests that the Court issue an order that
OPPOSITION TO DISTRICT ATTORNEY’S MOTION FOR ORDER ALLOWING USE OF
EXPERT TESTIMONY ON THE SUBTECT OF CHILD ABUSE TRAUMA and accompanying
documents be filed under seal.
Deted: January 18, 2005
COLLINS, MESEREAU, REDDOCK & YU
Thomas A, Meserean, Jr.

Susan C. Yu

SANGER & SWYSEN
Robert M. Senger

OXMAN & JAROSCAK
Briun Oxman

o PSP,

Robert M. Suhger 4 dD
Alttorneys for
MICHAEL JOSEPH JACKSON
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D TION OF ROBERT M. SAN
1, Robert Sanger, declarc:
¥ ! s an attorney at law duly licensed ta practice law in the courts of the State of
Celifornia, a paniner in the law firm of Sanger & Swysen, and co-counsel for Michacl

Jackson.

It is necessary that Mr, Juckson's pleading entitled OPPOSTTION TO DISTRICT

1o

ATTORNEY'S MOTION FOR ORDER ALLOWING USE OF EXPERT TESTIMONY
ON THE SUBJECT OF CHILD ABIISE TRAUMA and accompanying documents, be
[iied under scul in order to protect the overmriding interasts of Mr. Jecksons rights to due
srocess and a fair mrial, as well as to prevent the disclosure of wimesses, potenfial
witnesses und potential evidence.

! declare under penalty of perjury that the foregoing is truc and correct and that this

decluration was cxceuted (his 18" duy of Junuary, 2005 ut Sunta Barbara, California.

Robert M. Sanger




