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FILED

GIBSON, DUNN & CRUTCHER LLP SUPERIOR COURT of CALIFORNIA
Theodore J. Boutrous, Jr., SBN 132099 COUNTY OF SANTA BARBARA -
Julian W. Poon, SBN 219843 JAN - 7 200
333 South Grand Avenue, A 4
105 Angsles, CA 90071-3197 GARY Q
Telephone: (213) 229-7000 o Dk
Faosimile: (213) 229-7520 BY i
Attorneys for National Broadcasting
Company, Inc.; CBS Broadcasting Inc.; Fox
News Network L.L.C.; ABC, Inc.; Cable
News Network, Inc.; and The New York
Times Company
SUPERIOR COURT, STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA
THE PEOPLE OF THE STATE OF Case No.: 1133603
i CALIFORNIA, ‘ Search Warrant No. 884686
Plaittiff ‘ NOTICE OF MOTION AND MOTION,
ve ? FILED BY NATIONAL BROADCASTING
| e e L FOX AW NETWORK L LCg
' . C.;
MICHAEL JACKSON, et . ABC, INC.; CABLE NEWS NETWORK,
Defendant INC.; AND THE NEW YORK TIMES
. [ ' COMPANY, SEEKING TO UNSEAL
CERTAIN COURT RECORDS RELATED
TO SEARCH WARRANT #884686 .
i . Date: Friday, January 16, 2004
Time: 8:30 a.m.
| Place: Department SM2, .
Judge Rodney 8. Melville

TO ALL PARTIES AND TO THEIR RESPECTIVE ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on Friday, January 16, 2004, at 8:30 a.m., or as soon thereafier
as the matter may be heard before the above-entitled Coutt, located at 312 East Cook Street, Santa
j Mearie, California 93456-5369, National Broadcasting Company, Inc.; CBS Broadcasting Inc.; Fox
hﬁ 'News Network L.L.C.; ABC, Inc.; Cable News Netwotk, Inc.; and The New York Times Company
(collectively, the "Access Proponents”) will, and hereby do, move this Court to unseal certain court
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records related to Search Warrant # 884686, exsouted on November 18, 2003, at Neverland Ranch,
2 || which this Court initially ordered sealed for 45 days from the date of the issuance of the search
3 || watrant on Novembet 17, 2003, and then ordered, on December 26, 2003, sealed “until, ata

4 || minimum, the arraignment in this matter.”

5 This Motion is mmade pursuant to California Ruls of Court 243.1-243.2, California Penal Code
6| Section 1534(a), the First Amendment to the Usited Statos Constitution, Article ], Section 2 of the

7| California Constitution, and the common-law right of ascess ta judiclel records,

B 'T'his Motion is based upon this Notice, the attached Memorandum of Points and Authorities,

g | all pleadings, records and papers on file herein, all matters of which the Court may propetly take
10 || judicial notice, and upon such further argument and evidence as may be presented at the hearing on

14 || this Motiort,

12 ) ‘
13 | DATED: January 7, 2004 _

GIBSON, DUNN & CRUTCHER LLP
14 . Theodore J, Boutrous, Jr.
. ! . Julian W- PUOD.
16 | . ‘
B[ . _ ' _
’ By: ! - ég .

179 ' Theodore J. Boutrous, Jr. _

18 Attorneys for National Broadcasting Company, Inc.;

. CBS Broadcasting Ine.} Fox News Netwotk L.L.C,;

19 ABC, Inc.; Cable News Netwotk, Inc.; and The New
20 York Times Company
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MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION

Netional Broadcasting Company, Inc.; CBS Broadoasting Inc.; Fox News Netwotk L.L.C.;
ABC, Inc.; Cable News Network, Inc.; end The New York Times Compatty (collectively, the
"Acoess Proponents") respectfully move this Court pursuant to California Rule of Court 243.2(h)! to
unseal certain court records related to, Search Watrant # 884686, including the retum. thereto, the
iaventory of tems seized, the affidavit in support thereof, and any ofher documents of which the
Acoess Proponeﬁts are unaware hecause of the sealing otder (collectively, the “Warrant Records™).
The Sunta Batbare Sheriff’s Department and District Attorney’s Office exscuted the Search Warrant
ot November 18, 2003, at Neverland Ranch, ift connection with the now-filed criminal action People
v, Michael Jackson, Case No. 1133603, This Coutt initially ordered the Warrant Records seeled for
45 days from the date of issuance on November 17, 2003, and subsequently ordered on Deocember 26,
2003, that the Wasrant Records remain sealed “until, at a minimum, the arrsignment in this matter.”

The First Amendmoent to the United States Constifution, Article I, Section 2 of the California
Constitution, the common law, and the plain text of California Rule of Court 243.1(d), which codifies
the foregoing, establish a strong “presumption of openness [that] inheres in the very nat;ne ofa
criminal trisl under our system of justice” and épresumptive “right” on the part of members of the
public “to inspect and copy public records and documents, including judicial records and
docutnents.” NBC Subsidiary (RNBC-TV), Inc. v. Superior Court, 20 Cal. 4th 1178, 1200 (1999)
(quoting Richmond Newspapers, Inc. v. Virginia, 4.48 U.8. 555, 573 (1980) (plurality)); see also
Nixon v. Warner Cammuniclatiam, Fne,, 435 U8, 589, 597 (1978). Penal Code § 1534(g) axpli.uitly
provides that “[t]ue documents and records of the court relating to the warrant,” which include the
affidavit supporting the scarch warrant along with the return and joventory, “ghall be open to the
me" Id. (emphasis added). Thus, NBC Subsidiary’s strong presumption of

1 Califormia Rule of Court 243.2(h) provides it relevant part: “A party or member of the public, o
the coutt ot its own motion, may move to unseal a record.”

3

Notice Of Motion And Motion, filed by Ascess Proponents, Seeking To Unseal
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openness applies to the affidavit supporting the search watrant, the tetum, the inventory, this Court’s

'initial statement of reasons in support of ordering the foregoing sealed for 45 days, and sty other

telated documents of which the Access Proponents are currently unaware because of this sealing
otder. | |

That strong and constitutionally besed presumption “‘may be overcome only by an overriding
interest based on findings that closurs is essential to preserve higher values end is narrowly tailored
to serve that interest.’” NBC Subsidiary, 20 Cal. 4th at 1204 (quoting Press-Enterprise Co. v. |
Superior Court, 464 U.S. 501, 510 (1984)). See also Cal, R. Ct. 243,1(d) (specifying that records
may be filed under seal “only if [the court] expressly finds that” several conditions—including the
“exist{ente of] an overriding interest that overcomes the right of public access to the record”—have
been satisfied) (emphases added). Indeed, such express findings must be “specific enough that a
reviewing court can determine whether the closure order was properly entered” and must be made
after the trial court conducts a hearing to consider specific evidence and arguments supporting such
express findings. NBC Subsidiary, 20 Cal, 4th at 1204, 1181, 1217—18. _

Absent such express and detailed ﬁndmgs by a court justifying and explaining the compelling and
ovemdmg need for even partial and selective c]osm'e of judicial proceedmgs and records, this
presumption of openness, rooted in the Constitution, tequires the immediate unsealing of all court tecords
and aocess to any future proceedings and filings. As shown below, these principles require that the Cotrt
unseal the Warrant Records end meke them available to the Access Pmponems and the public.

IL
CALIFORNIA RULE OF COURT 243.1 ESTABLISHES A STRONG
PRESUMPTION OF OPENNESS THAT HAS NOT BEEN REBUTTED AND
REQUIRES THAT THE COURT UNSEAL THE WARRANT RECORDS

California Rule of Coutt 243.1, which establishes_that “cotirt records are presumed to be open
.. [u]nless confidentiality is rqﬁired by law,” states ip, no uncertain terms that:
The court may order that a record be filed under seal only if it expressly finds that:
(1) There exists an overriding interest that overcomes the right of public access
to the record;
(2) The ovemding interest supports sealing the tecotd;

11/
4

Notice Of Motion And Motion, filed by Access Proponents, Seakmg To Unseal
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(3) A substantial probability exists that the overriding intetest will be
prejudiced if the record is not sealed;

(4; The proposed sealing is narrowly tailored; and

(5) No less restrictive means exist to achieve the ovetriding interest,

“ Cal. R. Ct, 243.1(c), (d), Such express findings must be “specific enough that a reviewing court can
determine whether the closure ordet was properly entered” and must be made after the trial court

conduots 2 heating to consider specific ex{idemé and arguments suppotting such exptess findings.
NBC Subsidiary, 20 Cal, 4th at 1204, 1181, 1217-18. This Rule was adopted in 2001 with the
gpecific purpose of implementing the constitntional mandates articulated in NBC Subsidiary.2 Tt also
tracks the specific requirement of Penal Code § 1534(a) that w;llile “[t]he documents and records of
the court relating to the wan‘ant peed not be opén to the public until the execution and return of the
warrant or the sxpitation of the 10-day period after issuance, . . . [tJhereafter, if the warrant has been
execuied, the dooumeui:s and records shall be opett to the public as a judicial record.” Id..

Rule of Coutt 243.1 requires that the affidavit supporting the search warrant, the return, the
inventory, and this Court’s initial statement of reasons in support of sealing the foregoing for 45 days -

from the date of the search warrant’s issuance, be unsealed. These are precisely the type of
documents that are presumed to be open to the public. Indeed, the very statement of teasons in
éupport of the initial order sealing these documents appears to be itsslf sealed and unavailable to the
public. |

As for the conclusory “fndings” stipulated to by the parties and entered as an order by this
Court on December 26, 2003, which largely simply repeat without analysis the language of Rule of
Court 243.1, they are clearly inadequate under both Rule of Court 243, ] and the Supreme Court’s
devision in NBC Subsidiary, Not only do they lack findings “specific enough that a reviewing court
can date:mme whether the [sealing] order was properly entered,” but they also were not made at or

|

2 See Advisory Committee Comment to Cal. R. Ct. 243.1; id. (“These rules apply to civil and
criminal cases. They recognize the Fitst Amendment right of access to documents used at trisl or
a8 8 basis of adjudication. , . . Rule 243.1(d)-(e) is derived from NBC Subsidian;.”)..

3 Tor example, no explanation is given whatsoever for how the disclosute of documents and
J recordsaﬁatmg to the search warrant could “itreparably barm both the prosecution’s and
‘ defense’s respective investigations . . . into the alleged activitles upon which. the [felony]

: [Footnote continued on next page]

5
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after the kind of hearihng—to consider specific evidence and reasons for sealing—mandated by NBC

Subsidiary and cleaxly intended by Rule of Court 243.1. NBC Subsidiary, 20 Cal. 4th at 1217-18

“ (“[Blefore substantive c‘:ourtroom proceedings are closed or transcripts are ordered sealed, a tria!
court tmust hold a heating and expressly find that (i) there exists ah overriding interest supporting

closure and/or sealing; (if) thers is a substantial probability that the interest will be prejudiced sbsent

closure and/or sealing; (iii) the proposed closure end/or sealing is narrowly tailored to serve the |
overriding inter‘est; and (iv) there is no less resttictive meaus of achieving the overriding interest.”), -

While in very rate instances privacy interests might justify the sealing of some portions of
cotrt documents, see, e.g., NBC Subsidiary, 20 Cal, 44 at 1223 1046, thete is, as yet, nothing in the
public record to suggest that the infonmation in the Search Warrant presents the sort of compelling or
“overriding” privacy interests that might be sufficient, in exoeptional circumstances, to overcome the
public right of access and justify a blarket sealing order in this case, In fact, it does not appear that
the Court has taken any evidenoe on the subject or conducted any other inquiry but instead simply
accepted the stipulation between the District Attorney and the defense counsel, The affidavit, retum,
and inventory are official dooumenis executed by public officidls in the discharge of their public
duties. The fact that both the Disttiot Attbmay and defense counsel _ﬁvish to keep this information
sealed, while not' surprising, hardly satisfies the requiremetts of Rule 243.1.

Th fact that the Court sealed its own initia! sealing Order is oven moro troubling. For 45
days the publis was .not only dended access to the Warrant Records but was also denied access fo the
order that was required to contain the factual findings that Wf;llid justify such an order. The
subisequent Order entered by this Court on December 26, 2003, extending the duration of the initial
| ‘sealing order is simply a stipulation between the parties that was approved by the Court. There is no
information in the record to demonstrate that the Court made any specific, express, and noh-

J conclusory findings based on evidence presented by the parties at a hearing conducted to consider

i

[Footnote continued from previous page] . _ o
complaint is predicated,” nor of how such disclosure could jeopardize the interest in & fair trial to
such an extent as to ovetride the public’s right of access to these documents and records under
Rule 243.15&) and NBC Subsidiary. Bxhibit A to Deolatation of Julian W. Poon (“Poon Decl.”)
(Dec. 26, 2003 Stipulation and Order). - |

6
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whether sufficient justification exists to seal the recotds. Thus, there is presently no way to khow

whether the original sealing order comported with Rule 243.1. Finally, even if the Court found that

there was an interest that could justify the sealing of some f:ortion of some of these documents and

ll records, neither this Court’s initial 45-day sealing order, nor its December 26, 2003 extension theteof,
is “narrowly tailored” or the least restrictive means for protecting any such interest. Cal. R, Ct,

| 243.1(d). Indeed, in the event that any portions of any of these documents did implicate an interest to
such an extent as to overcome the stzong presumption of openness and right of public aceess to
criminal-court records that arises from the First Amendment and the common law, such portions
oould be selectively redacted, See e.g., Washington Post v. Robinson, 935 F.2d 282, 289 n.9 (D.C.
Cir. 1991); In re Providian Credit Card Cases, 96 Cal. App. 4th 292, 309 (2002),

THE FIRST AMENDMENT TO TH%IUNI‘I‘ED STATES CONSTITUTION
AND ITS CALIFORNIA COUNTERPART MANDATE THE UNSEALING OF
THE WARRANT RECORDS, AS DOES THE WELL-ESTABLISHED
COMMON-LAW RIGHT OF ACCESS TO THIS COURT’S RECORDS
In its &ecisidﬁ extending to civil cases the First Amendment right of access to court
proceedings and records, the California Supreme Court canvassed the United States Supreme Court
precedents thet established the public tight of acoess to ariminal trials. NBC Subsidiary (KNBC-I7),
Inc. v. Superior Court, 20 Cal. 4th 1178, 1197-1212 (1999) (citing, inter alia, Globe Newspaper Co.
v. Superior Court, 457 U.8, 596 (1982), Press-Enterprise Co. v. Superior CO!M, 464U.8. 501
(1984), Press-Enterpris¢ é’o. v. Superior Court, 478 U.S. 1 (1986)). The Court unanimously held
that suoh acoess is 2 fupdamenta) part of our judicial systetn not only in criminal trials but also in
civil trials. |
“:[A] presumption of openness iuharc;.'s in the very nature of a criminal trial under our sirs;tem
of justioe.”™ NBC Subsidiary, 20 Cal. 4th at 1200 (quoting Richmond Newspapers, Inc. v. Virginia,
448 U.8. 555, 573 (1980) (plurality)). 'This *“presumption of openness may be overcome only by an
overriding interest based on findings that clostre is esseﬁﬁal to preserve higher values and is
M narrowly tailored to serve that intevest. The interest is to be articulated along with findings specific

enough that a reviewing court can determine whether the closure order was properly entered.’” 20

7
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1| Cal 4th at 1204 (viting Press-Enierprise Co. v. Superior Court, 464 U.8. 501, 510 (1984)). See also
Nixon v. Warner Communications, Inc,, 435 U8, 589, 597 (1978) (“It is clear that the courts of this
country recoguize a general right to inspect and copy public records and documents, including ’

2
3
4|l judicial records and documents.”) (footnote omitted); Globe Newspaper, 457 U.S. at 606-07 (“Whete
5{ '...the state attempts to deny the right of access in order to inhibit the disclosure of sensitive
6| information, it must be shown that the denial is necegsitated by a compelling governmental interest,
7 || andis narrowly tailored to serve that interest.”) (emphases added); Copley Press, Inc. v. Superior
8l Court, 6Cal App. 4th 106, 111 (1992) (“in general” the First Amenduimt provides “broad access
¢ rights to judicial hearings and records . . , both in criminal end civil cases”). |

10 . In recognition of this powetful First Amendinent right of access, the California Supreme
Court in NBC Subsidiary upheld the Court of Appeal’s issuance of a writ direoting the frial court to

12 | overturn its olosure order despite the defendant’s argument that press coverage of the celebrity civil
13 || trial might tait the jury and thus compromise the defendant’s right to a fair trial, See20 Cal, 4that
14| 1223. It did so for many of the reasons that apply squarely to the instant case: .

1

-

15 Public access to [fudicial] proceedings serves to (i) detaonstrate that justice is meted
out faitly, thereby prometing public confidence in such governmental proceedings; (i)
16 provide a means by which citizens scrutinize and cheok the use and possible abuse of
"7 Judicial power; and ({if) enbance the truthfinding function of the proceeding, . . .
1811 20 Cal, 4th at 1219.
19 i' * “{The public has a legitimate interest in access to , . . court documents . . . . If publio
court business is canducted in private, it becomes impossible to expose cotzuption,
20 incompetenoe, inefficiency, prejudise, dnd favoritism, For this reason traditional
' Anglo-American jurisprudence distrusts secreoy in judicial proceedings and favots &
21 policy of maximum piblic access to proceedings and records of judicial tribunals.”
22| 20 Cal. 4th at 1211 n.28 (quoting Estate of Hearst, 67 Cal. App. 3d 777, 784 (1977)).
23 ' Indeed, a¢ the Ninth Circuit beld in issuibg & writ of mandate directing the trial court to

24 || disclose to a newspaper the “presentence report, the psychiatric teport, [and] the postsentence
25 || probation report” of a ctiminal defendant: |

26 The intetest in disclosure asserted by the nswzaparhas its roots in the common law
right “to inspect and copy public records and documents, including judicial records
27 * and dooumnents.” . . . [A] common law right of acoess has been acknowledged when

[ : the party seeking access has menifested a “desite to keep a watchful eye on the
| 28 woriings of public agencies.” Nixon [v. Warner Communications, Inc.,} 435 U.S.
f 8 .
‘ © Gty " Notice Of Motioh And Motion, filed by Acoess Proponents, Seeking To Unseal .
| Certain Coutt Records Related To Search Worst 88630 - o1 popz-) s
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[589,] 598 [(1978)], .Si_milarly, access to court records has been justified by “a
newspaper E}}bhm s intention fo publish information concerning the operation of
government.” ...

Int CBS/, Inc. v, United States Dist. Cours, 765 F.2d 823 (9th Cir, 1985),] we observed
that “the penal structute is the least visible, Jeast understood, least effective patt of the
justice systemm; atid each . . . failure is consequent froin the others, Public
examihetion, study, and comment is essentjal if the corrections prooess is fo improve.”
'CBS, 765 F.2d at 826, The newspaper has a legitimate intetest in explainitg o a
conoerned public the means by which sentencing decisions are made. Making the

ublic aware of how the criminal justice systemn functions surely serves tho ends of
justice. Publishing sufficient information to allow the public to join in a dialogue
about the courts and the treatment of defendants can only have & positive impact on
the public’s perception of otir judicial system. If the system has flaws, it is al] the
better that these flaws be exposed and subjected to public comment.

United States v. Schlette, 842 F.2d 1574, 1582-83 (9th Cir. 1988).
The United States Supreme Court likewise hes observed:

[T]he right of access to ctinvinal trials plays a particularly significant role in the
finctioning of the judiclal process and the government as 2 whole. Publio sorutiny of
a criminal tHial enhanoes the quality and safeguards the infegrity of the factfinding
prooess, with benefits to both the defendant and to society as a whole. Morsover,
ﬁublic access to the otitninal trial fosters an appearance of fairness, thereby

eightening public respect for the judicial process. And in ths broadest termes, public
acoess to criminal trials permits the public to participats in and setve as a check upon
the judicial process—an essential component in our structure of self-government.

Globe Newspapers, 457 U.S. at 606 (footnotes omitted).

In shott, openness is vital to both the public confidence in and the effectiveness of the
criminal justice system, including the prefiminary phases leading up to the filing of formal otiningl
charges. For the reasons discussed above regarding Rule 243.1 and Penal Code § 1534(g), the
constitutional presumption of openness requires that the Court unseal the Warrant Records. No
express findings have yet been made in any publicly accessible, vetifiable, and sufficiently spsolfic
and non-conclusory format, following & heating, that might justify the sealing order. No overriding,
compelling reason to seal any portion of these documents and records has yet been shown, and
ceriainly there would appear to be no reason to justify sealing the entire text of all of them.

11 | |
e

111 :
9 - :

Notice Of Motion Arid Motion, filed by Access Proponents, Seeking To Unseal
Certzin Court Records Related To Searohj‘@:l"ﬂ:;&sﬂsstléﬁjaz 2T vEEZ L NOL




1 IV‘

| 2' CONCLUSION
3 The First Amendment to the United States Conshtumon, Arl:lcle L, Section 2 of the California
4| Constitution, Penal Code § 1534(2), the common law, end Ca]iforma Rule of Court 243.1 all mandate
5| the vnsealing of the Warrant Records. Consequently, this Court should grant the Access Proponents®

6 i motion to unsea] these records.

7
81 DATED: Jamary7,2004
5 Respectfully submitted,
10 o " GIBSON, DUNN & CRUTCHER LLP
t ' Theodore J. Boutrous, Jr.
il . Julian W. Poon
12 o | - '
13 Theodore J. Boutrous, Jr.

. Aftorneys for National Broadcasting Company, Inc
15 CBS Broadoasting Inc.; Fox News Netwotk L.L. C.,

) ABC, Itic.; Cable News Network, Inc.; and The New
16 York Tises Company
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1 DECLARATION OF JULIAN W, POON
2
I, Julian W, Poon, declare ag follows:
: 1. I am an associate ﬁfiﬂl Gibson, Dutin & Crutcher LLP, which has been retained bjr
s movants National Broadpasting Compeny, Inc.; FJBS Broadcasting Inc.; Fox News Network LLC.
- ABC, Inc.; Csble News Network, Inc.; and The New York Times Company (collectively, the
"Access Proponents”). Imake this declaration in support of the Acoess Proponents' Motion to Unseal
! Certain Court Records Related to Sedrch Warrent # 884686. I have personal knowledge of the facts
° stated in this declaration, unless the context indicates otherwise, and, if called as a wituess, could and
’ would testify competently thersto.
" 2. Attached hereto as Exhibit “A” is s copy of a stipulation and order entered into by the
" prosecution and defense in People v. Michael Jackson, Case No, 1133603 and signed by Presiding
2 Judge Clifford R. Anderson, ITI, extending the eatlier sealing order “untl, at & minifmum, the
k armignment in this matter.” | ‘ : _
a I declate undet penalty of perjury, undet the laws of the State of California, that the foregoing
:: is true and correct and was executed by me at Los Angeles, California, on Jenuary 7, 2004.

18 7 Julian W. Poon
19

20
21
22
23
24
25
26

27

28

11

iy Notice Of Motion And Motion, filed by Access Proponents, Sceking T'o Unseal
o2 or-q  eparon . Certain Court Reoords Related To Search ™i757/8844 52221 pagz'2 “Nor




EXHIBIT A

22/ET°d SP3TON . ' L ET0019 | WdEZ2:Z2T vAB2"L “NEC




T

2271 d SP9TON

1 » F
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2 _ Pnorzss:&m. IRORPORATION QOUNTY OF BANTA BARBARA

; ol P
VENUE .

4 LO8 ANGELES, CALIFORNIA BOOT 1-94B0 - GARY M. BLAIR, . OFRICER

: TrLewHENE (2131 6254500 ‘ By Al
5 Facanig 213) 82816800

MARK 1. GERAGOS' SBN 108325

. 6 Atntorney for Deferidant, MICHAEL JACKSON

7 . ro
8 | .
9
10 SUPERIOR COURT OF THE STATE OF CALIFORNIA
- FOR THE COUNTY OF SANTA BARBARA
12 | (COOK DIVISION)
13
14 .
o %%%LEM’ OF THE STATE OF iaseNo.. 113@3; e
el - Plaintiff, | ORDER SBEALING §EARCH
1w * SUPEORT HEAREOR, ALD
7y . -  RETURNS S
18 | MICHABL JACKSON, ot al, 3 [Cal Rules of Courtrule 243.1]
o - Defendant. Continned Date: Jexuary 16, 2004
a| | | m Gusly sct for Janazy 5, 2004]
o1 . —— . ~ Dept: TBA ‘ :
22 IT'IS HEREBY AGREED by end between the undersigned, fhat ell Search
23 f' Warrants; Arrest Warratits; Affidavits in Suppost 'I;hsreof: Returns; and ooy other
24} addenda thereto (coliectively “the Matarials™) should remain sealed until, at s minimum,
.25 | until the amraignment. in this matter. The undersigned further agree that Celiforniz Rule of
26 | Clourt 243,1 euthorizes uch sealing for the following teasons: A
27| 1, Priorto Noverber 2003 au investigetion into the allogations wderlying the

28 || criminal complaint in this matter was commenced by the District Attomey;

12-

BTIPLLATION AND ORDER
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! 2. The District Attorney's investigation is ongoing:

2 3. Counsel for defendant Michae! Jackeon is also conducting an investigation ito
3 || the elleged activities upon which the compplaint is predicated;

4| 4, The materials contain sonfidentie] and oHier infurmagtion that, :.f made pubhu, _
5 || ‘would irreparably harm bath the prosecition’s and dsfense’s respective investigations;

5' 5. The prosecution’s and defense’s tight to cemdnet thejr | nvestigations end to g

7 || fair trial are overriding listarests thet oversomes the right public acoess to the Materials;

g 6 The overriding uterest set forth in pargreph 5 supports sealing the Materisis;
s 7. _ALmﬂmﬁanhﬂlpmdbﬂﬂﬁtvexuﬂsﬂnﬁfbauwanndun;nnmmnmsetﬂxihln

10 | peragraph 5 will be prejudiced i the Materials are ot sealed: |

11 8. The proposed sealing is narrowly tallored: and

13 5. No less restictive means exist t schievs e ovecciding intirot

4|  IT1580 AGREED,

161 Dated: 124 . , 2003 THOMAS W. NEDDON
1P H;f . District Aitorney .

& Attor
20 (. - gg%.lNTY OF ?ANTA BARBARA

22 || Dated;2 2‘4 2003

.
27
28
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"ORDER -
: Having read and cocns:dm-ad the sgreement uf the parf.zes the Court makes the

following factual findings:

1. Ptior to Novemher 2003 an investigation into the allegutions tnderlying the
eriming! cornplalnt in this meer wes coruntehced by the D:st:ic:l: Attomey,

2. The District Attorney’s investigation is ongolng; :

» - Counse] for defendant Michgs! Iackson is also conducting an investization into

the alleged astivities npon which the dumplaint i prodicated; -

4, The Materis\s contain eonfidential and other information thet, if made publio,
10 | would irreparebly harm bath the prosecution’s and defense’s Iespective investigations; |

‘-Dm'-tﬂ\th-hu“'—’

11 | 5. The prosecution’s and dsfense’s right to sonfinct hai investigations end to &
12 | fedr tela] are overriding intarests thet overcome #he xight public access to the Materials:
13 L 6. The wsr:idmg inerest set. furth in paragraph 5 supports sealing the Mate.rials;
14 7. A:substantia] probability exists that the overciding interest set forth in

15 | paragraph. 5 will be prejudiced i the Materials are nat sealed;
16 8, Tha proposed seqling is nesrowly tailored; ind
17 . 5. -No less restrictive mesns exist to achieve the overriding interest.
18 ™ o o
19 The Cowrt, having made such findings horelby arders that purseant to Califomia

20 | Rule of Court 243.1 al} Search Warrants; Arrest Warranty; Affidavits in Support Thereof
21}l Rottens; and any other addenda thereto (olleatively “the Materials™) shall remain sealod
" 22 || unt], at 2 minimom, the arraignment i this maiter.

23 . ) S
24 ITIS HEREBY ORDERED, .. . | '
25 ) — “ '
#peeee (>4 [ (4 L,QA__,_
27 : TODGEUF THE SUFERIUR COURT
>y Clitforid At
N TR TN O
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1 ) CERTIFICATE OF SERVICL ;
2] MAIL, C‘OMNIERCIAL OVERNIGHT MESSENGER, FAX, HAND DELIVERY
3 I, Lindie 8. Joy, hereby certify as follows:
4 \ Tam mnialoyed in the County of Los Angeles, State of California; I am over the age of
5| eighteen years and am not a party fo this actiot; my business address is 333 South Grand Avenus,
61 Los Angeles, California 90071, in said County and State; I am employed in the office of Julian W.
7| Poon, a member of the bar of this Court, and at his/her direction, on Januaty 7, 2004, I served the
8| following: '
s  NOTICE OF MOTION AND MOTION, FILED BY NATIONAL
BROADCASTING COMPANY, INC.; CBS BROADCASTING INC.; FOX.
: NEWS NETWORK. L.L.C.; ABC, INC.; CABLE NEWS NETWORK, INC.;
1 _ AND THE NEW YORK TIMES COMPANY, SEEKING TO UNSEAL

CERTAIN COURT RECORDS RELATED TO SEARCH WARRANT #884686
12 ' ' '

13 | on, the interested parties in this action, by:
14 B Service by Mail: placing true and correct copy(ies) thereof in an envelope addressed to the
15 || ettorney(s) of record, adtressed as follows:

16 . Thomas W. Speddon, Jr. Hon, Thomas R. Adams

District Attorney Santa Barbara Superior Court
17 Santa Batrbara County 1100 Anacapa Street, Dept, 2
18l 1105 Santa Barhara Steet ‘ Santa Barbara, CA. 93101

Santa Barbara, CA 93101-2007
18

: Judge Clifford R. Anderson, III Mark John Geragos

20 Santa Barbara Superior Court + - Geragos & Geragos

118 E. Figueroa Strest 350 S. Grand Avenue, Suite 3900
21 Santa Barbara, CA. 93101 Los Angeles, CA 90071-3480
22
23 I am "readily familiar" m‘%}l the finn's practice of collection and processing correspondénce
24 for mailing, Under that practice it would be deposited wifh fhe U.S. postal service on that seme day
05 with postage thereon, fully prepaid at Los Angeles, California in the ordinaty course of business,
25 0 Service by Commercial Overnight Messenger: placing true and cottect copy(ies) thereof in
7| % envelope addressed to the attomey(s) of record, addressed as follows: -
28

X . 15
ac{:’t:h"érbﬂrﬁ'la Notice Of Motion And Motion, filed by Access Proponents, Secking To Unseal

5 ey aark “
o8 ,1'a  cpgron - Certain Court Records Related To Searck, ™ 5dsf884G550 .21 poge- s ~nur




11 and after sealing said envelope I catsed same to be delivered to the aforementioned attorney(s) by
2| qualified commercial overnight messenger. o
3 IXI  Service by Fax: causing a true copy thereof to be sent via facsimile to the atiorney(s) of
4| record at the telecopier number(s) so indicated, addressed as follows:
5| Attorney Name & Address * - Fax and Callback Number
8 Thomas W. Sneddon, Ir, ‘ Facsimile: (805) 568-2398
. District Attorney ‘ Telephone:(805) 568-2306
Senta Barbara County _ .
8 1105 Santa Barbara Street
l Santa Barbara, CA 93101-2007
g |
' Hon, Thomas R, Adams ‘ Facsimile: (805) 568-2219
10 Satita Barbara Superior Court Telephone:(805) 568-3180
i 1100 Anacapa Street, Dept. 2 '
Santa Barbara, CA 93101
12 Judge Clifford R. Anderson, IIT Facsimile: (805) 568-2847
13 Santa Barbara Superior Court Jai Telephone:(805) 568-2735
118 E. Figueroa Street ,
14 Sentd Barbara, CA 93101
15|  Mark John Geragos | Facsimile: (213) 625-1600
16 Geragos & Geragos . Telephone:(213) 625-3900

350 S. Grand Avenie, Suite 3900
17 Los Angeles, CA 90071-3480

18 | and that the transmission was reported as completed and without ertor,
194 0O Sel,'Vice by Hand Delivery: delivering true and correct copy(ies) thersof and sﬁfﬁcient
20 || envelope(s) addressed to the attortey(s) of record, addressed as follows:

22 || to a messenger or messengers for personal delivery. _
23 1 vertify under penalty of perjury that the foregoing is true and coﬁeot, that the foragoiﬁg

24| document(s), and all copies made from same, wete printed on recycled paper, and that this Certificate
25 || of Service was exscuted by me on January 7, 2004 at Los Angeles, California.

27 | Lindie S, Joy”

28 || 10756114_1.DOC

16

Ciher U “Notics Of Motion And Motion, filed by Aocess Ptoponents, Seqldngﬁ‘l‘o Unseal
Z2/81'd  SPITON Certzin Court Reoords Related To Search Woersst #8BAGTE - o7 popz) »wor




